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PART II—Section 3—Sub-section (ii)

Statutory Orders and Notifications issued by the Ministries of the Government of India
(other than the Ministry of Defence)

MINISTRY OF HOME AFFAIRS

(Department of Personnel & Administrative Reforms)
New Delhi, the 20th April, 1983

S.O. 2046.—In exercise of the powers conferred by sub-
sections (8) of Section 24 of the Code of Criminal Pro-
cedure 1973 (2 of 1974), the Central Government hereby

cancels the Notification of the Government of India in the
Ministry of Home Affairs (Department of Personnel and
Administrative Reforms), No. S.R. 1717 dated the 29th
May, 1978.

[No. 225/26/78-AVD.IT]

(2003)99 GI/83
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ORDER

S.O. 2047.—In exercise of the power? confeired by sub-
section (1) of section i read with section 6 of the Delhi
Special Police Establishment Act, 1946 (25 of 1946), the
Central Government with the consent of the Government of
BihHr hereby extends I he powers and jurisdiction of the
members rf the Delhi Special Police Establishment to the
whole of tho State of Bihar for the investigation of offences
punishable under section I20-B read with section 201, sec-
tion 302 and section 364 of th^ Tndinn Penal Code. ISCCr
(45 of 1860) and attempts, abetments and conspiracies in re-
lation to or in connection with, the said offences and any other
offence committed in the course of the same transaction aris-
ing out of the same facts in regard to the case No. 44(5)/S2
of Dhanbad G.R. Police Slation in the State of Bihar.

FNo. 228/9/82-AVD.II1

H. K. VFRMA, Under Seev.
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MINISTRY OF FINANCE
(Department of Revenue)

New Delhi, 2nd April, 1983

S.O. 2048—In exercise of the powers conferred by
sub-rule (2) of rule 9, clause (b) of sub-rule (2) of rule
12 and sub-rule (1) of rule 24 read with rule 34 of the
Central Civil Services (Classification, Control and
Appeal) Rules, 1965, the President hereby makes the
following further amendments in the notification of the
Government of India in the Ministry of Finance

(Department of Revenue) S.R.O. No. 612, dated the
28th February, 1957, namely :—

In the scnedule to the said Notification :—

(I) in part II—General Service Central
Group 'C'—

(a) under the heading "Central Excise Depart-
ment".

(0 for the existing entiies under ihe sub-heading
"Non-ministerial1' the following entries shall
be substituted, namely :--

Description of post Appointing Authority

1 2

Chemical Assistant/ Chief Chemist
Laboratory Attender

All other Posts Deputy Collector of
Central Excise
(in-chargc of personnel
& establishment)

Authority competent to impose
penalties and penalties which
it may impose (with reference
to item numbers in rule 11.)

Authority Penalties

3 4

Chief Chemist All

App ellate Authority

5

Chief Vigilance Officer,
Central Board of Excise
and Customs

Chemical Examiner (i) to (iv) Chief Chemist
in-charge of Labora-
tory

Deputy Collector of All
Central Excise
(in-charge of personnel
and establishment)

Assistant Collector (i) to
in-charge of Division (iv)
in respect of persons
serving under him

Collector of Central
Lxcise

Collector of Central
F.xcisc
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(ii) for the existing entries under the sub-heading "Ministerial", the following entries shall be substituted,
namely:—

1

All Posts

2

Deputy Collector of
Central Excise
(in-charge of personnel
and establishment)

3

Deputy Collector of
Central Excise
(in-charge of personnel
and establishment)

Assistant Collector
in-chargc of Division
in respect of persons
serving under him

4

AH

0) to

(IV)

5

Collector of Central Ex-
cise

Collector of Central
Excise.

(b) under the heading "Customs Department",

(i) foi the existing entries under the sub-heading "Non-Ministerial", the following entries hall be
substituted, namely :•—

1

Chemical Assistant/
Laboratory Attender

All other Posts

2

Chief Chemist

Deputy Collector of
Customs (in-chargc of
personnel and
establishment)

3

Chief Chemist

Chemical Examiner
in-chargc of Labora-
tory

Deputy Collector of
Customs (in-charge of
personnel and
establishment)

Additional Collector of
Customs, Goa/
Visakhapatnum in
respect of persons
serving under him.

Assistant Collector of
Customs in respect
of persons serving
under him.

4

All

(i) to
(iv)

All

All

(i)to

5

Chief Vigilance Officer,
Central Board of Ex-
cise and Customs.

Chief Chemist

Collector of Customs

Collector of Customs,
Bombay/Madras
respectively.

(iv) Collector of Customs

(ii) for the existing entries under the sub-heading "Ministrial", the following entries shall b ; sxbstitutcd,
namely : - -

1

All posts

2

Deputy Collector of
Customs, (in-charge of
personnel and
establishment)

3

Deputy Collector of
Customs (in-charge of
personnel and
establishment)

Additional Collector
of Customs, Goa/
Visakhapatnam in
respect of persons
serving under him.

Assistant Collector of
Customs in respect
of persons serving
under him

4

All

All

(i) to
(iv)

5

Collector of Customs.

Collector of Customs,
Bombay/Madras
respectively.

Collector of Customs.
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(2) in part III General Central Services Group 'D'
(a) for tne existing entries under the heading "Central E\cKe Department", the following entries snail

be substituted, nanjdy :—

1

All Posts

2

Deputy Collector of
Central Excise
(in-charge of personnel
and establishment)

3 4

Deputy Collecior of All
Cetitral Excise
(in-charge of personnel
establishment)

Assistant Collector (i) to
in-charge of the (iv)
Division, in respect of
persons serving under
him.

5

Collector of Central
Excise

Collector of Central
Excise

(b) for the existing entries under tne heading "Customs Department," the following entries shall
he substituted, namely :- -

1

All Posts

2

Deputy Collector of
Customs (in-charge
of personnel and
establishment)

" ' 3

Deputy Collector of
Customs (in-charge
personnel and
establishment)

Additional Collector
of Customs, Goa/
Vishakapatnam in
respect of persons
serving under him.
Assistant Collector of
Customs in respect of
persons serving under
him.

4

All"

All

U)to
(iv)

5

Collector of Customs.

Collector of Customs,
Bombay/Madras
respectively

Collector of Customs.

[F. No. C.II016/10/83-Ad. V]
R. K. GANGAR, Under Secy.

NOTE:—The Following Notifications have been
hsu; l an-nt ing S.R.O. 612 ditod 28-2-1957.

SI.
No.

T. S7R.O~7462
2, S.O. 1802
3. S.O. 105
4. S.O. 3368
5. S.O. 764
6. S.O. 70?
7. S.O. 704
8. S.R.O. 662
9. S.R.O- 2594

10. S.R.O. 2797
11. S.R.O.

Date

26-7-1958
6-9-1958
1-1-1964

19-9-1964
12-3-1956
4-3-1967
4-3-1967

19-1-1972
17-6-1972
25-8-1977

8-1-1982
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New Delhi, the 27th April, 1983

STAMPS

S.O. 2049 :—In exercise of the powers conferred
by sub-section (2) of section 20 of the Tndian Stamp
Act 1899 (2 of 1899), and in supersesson of the noti-
fication of the Government of India in the Ministry
of Finance (Department of Revenue) No. 2/83-Stamps
F. No. 33/2/83-ST (No. S.O. 853), dated the 24th
January, 1983, the Central Government hereby pres-
cribes in column (3) of the Table below, the rate of
exchange for the conversion of the foreign currency
specified in the corresponding entry in column (2)
thereof into the currency of Tndia for the purpose of
calculating stamp-duty.

TABLE

SI, Foreign currency
No.

(1) (2)

1. Austrian Schillings
2. Australian Dollars
3. Belgain Francs
4. Canadian Dollars
5. Danish Kroners
6. Deutsche Marks
7. Dutch Guilders
8. French Francs
9. Hong Kong Dollars

10. Italian Lire
11. Japanese Yen
12. Malayasian Dollars
13. "Norwegian Kroners
14. Paund Sterling
15. Swedish Kroners
16. Swiss Francs
17. U.S.A. Dollars
18. Singapore Dollars

Rate of exchange of
foreign currency
equivalent to Rs. 100

(3)"

167.40
1L.325
472.00
12.050
84.50
23.78
26.79
71.30
65.95
14169
23.50
22.59
70.80

6.3635
73.90
20.39
9.885
20.61

[No. J6/83-Stamps F. No. 33/2/83-ST]

BHAGWAN DAS, UuderSecy.

(Dep.iitmenl of Lconomic Aflair.s)

New Delhi, the 14th April, 1983

S.O. 2050.—In exercise of the powers conferred by Sec-
tion 4 of the Life Insurance Corporation Act, 1956 (31 of
1956) the Central Government hereby pppoints Shri M. R.
B. Punja, Eexecutive Director, Industrial Development Bank
of India and Shri (j. S. Pntel, Chairman, Unit Trust of
India as Members of the Boaul of Life Insurance Corpora-
tion of India for a period of one year or as long as thty hold
their respective post! in IDBI and UTI whichever is earlier'.

[F. No. 124(1) Ins. 1V/801

M. G. GUPTA, Directoi
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Stock Exchange Division

New Delhi, the 22nd April, 1983

S.O. 2051.—The following Article 62 of the Articles of
Association of the Pune Stock Exchange Ltd., Pune, made
by the Pune Stock Exchange Ltd.. Pune, in exercise of the
powers conferred by subsection (1) of section 7A of the
Securities Contracts (Regulation) Act, 1956 (42 of 1956),
is published by the Central Government, the same having
been aproved by Lhat Government, a* required bv sub-
section (2) of section 7A of the said Act, namely •—

"62(a) Subject to the restriction set out herein below,
every member shal have enly one vote whether on
a show of hands or on a poll except that in the
case of a poll resulting in equal voles, the Chair-
man of the meeting shall have d casting vote.

(b) No vote by proxy shall he allowed either on a show
of hands or on a poll in respect of any matter.

(c) No member who ha* been suspended expelled or
declared defaulter shall be entitled to be present
at a meeting or to take part In any proceedings
or to vote there it,"

[No. F. 1/41/SE/81]

N. K. SENGUPTA. Tt. Secy

CENTRAL BOARD OF DIRECT TAXES
New Delhi, the 18th February, 1983

(INCOME-TAX)

S.O.2052 :—In exercise of the powers conferred
by sub-section (1) of Section 121 of the Income-tax
Act, 1961 (43 of 1961) the Central Board of Direct
Taxes in supersession of its notification No. 3541
dated 11-7-1980 hereby makes the following amend-
ments to the Schedule appended to its notification No.
679 (F. No. 187/2/74-lI(AI) dated 20th July, 1974
as amended from time to time. The existing
entries under Column (1X2), and (3) against SI. No,
13 and 13-A shall be substituted by the following
entries.

SCHEDULE

Commissioner Head-
of Incometax quarters

] 2

13 Cochin Cochin

Jurisdiction

3 ~~

1. Companies Circle,
Ernakulam.

2. Income -tax Circle,
Ernakulam.

3, Survey Circle-I,
Ernakulam.

4. Special Circle, Erna-
kulam.

5. Salary Circle, Ernak-
kulam.

6. Income -tax Circle,
Mattancherry.

7. Income-tax Circle, .
Alwaye.
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1

8.

9.

10.

11.

12.

13

Income-tax
Trichur.
Tncome-tax
Palghat.

3

Circle,

Circle,

Income-tax Circle-T,
Calicut.

Income-tax Circle-11,
Calicut.
Income-tax
Cannanore.

. Income-tax
Kasargod.

14. Income-tax

15

13A Trivand- Trivandrum 1,
rum

2_

3.

4.

5.

6.

7.

Estate Duty
Ernakulam.

Circle,

Circle,

-cum-
Circle,

i, 1 ncome-tax-cum-
Estate Duty
Trichur.

Income-tax
Trivandrum.

Circle,

Circle,

Salary Circle, Tri-
vandrum.
Income-tax
Quilon.
Income-tax
Alleppey.
Tncome-tax
Thiruvalla.
Income-tax
Kottayam.

Circle,

Circle,

Circle,

Circle.

Survey Circle-II,
Ernakulam.

This notification shall take effect from 2nd August,
1982.

[No. 5094/F. No. 189/5/81-IT(A0]

MILAP JATN, Under Secy.
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MINISTRY OF ENERGY

(Department of Coal)

New Delhi, the 3ist March, 1983

S.O. 2053.—Whereas by the notification of the
Government of India in the Ministry of Energy (De-
partment of Coal), No. S.O. 1192, dated the 8th
March, 1982, published in the Ga/ette of India,
Part U-Section 3-Sub-section (ii), dated the 20th
March, 1982, issued under sub-section (1) of section
7 of the Coal Bearing Areas (Acquisition and Dc\ e-
lopment) Act, 1957 (20 of 1957), the Central Govern-
ment gave notice of its intention to acquire the lands
99 GI/83—3

in the locality specified in the Schedule annexed to
that notification ;

And whereas the Competent authority, in persuan-
cc of section 8 of the said Act, has made his report to
the Central Government;

And whereas the Central Government, after
considering the report aforesaid, and after consulting
the Government of Bihar, is satisfied that,—

(a) the land measuring 45.00 acres (approxima-
tely) or 18.21 hectares (approximately) iIT
sub-block I/A, 5.00 acres (approximately)
or 2.02 hectares (approximately) in sub-
block I/B. 472.00 acres (approximately) or
191.00 hectares (approximately) in sub-block
If/A, 605.00 acres (approximately) or 244.82
hectares (approximately) in sub-block IfT/A,
430.00 acres (approximately) or 174.01
hectares (approximately) in sub-block IV,
40.00 acres (approximately) or 16.19 hectares
(approximately) in sub-block V, and 1985.00
acres (approximately) or 803.29 hectares
(approximately) in sub-block VI described in
Schedule 'A' appended hereto; and

(b) the rights to mine, quarry, bore, dig and
search for, win, work and carry away minerals
in the land measuring 8-00 acres (approxi-
mately) or 3-24 hectares (approximately) in
sub-block II/B and 20.00 acres (approximately)
or 8.09 hectares (approximately) in sub-block
III/B described in Schedule 'B' appended
hereto ;

should be acquired,

Now, therefore, in exercise of the powers conferred
by sub-section (i) of section 9 of the said Act, the
Central Government hereby declares that the lands
measuring 3582.00 acres (approximately) or 1449.54
hectares (approximately) described in the said schedule
'A' and the rights to mine, quarry, bore, dig and
search for, win, work and carry away minerals in the
lands measuring 28.00 acres (approximately) or 11.33
hectares (approximately) described in the said schedule
'B' are hereby acquired ;

The plan of the area covered by this notification
may be inspected in the Office of the Deputy Com-
missioner, Giridih (Bihar) or in the Office of the
Coal Controller, 1, Council House Street, Calcutta
or in the Office of the Central Coalfields Limited
(Revenue Section), Darbhanga House, Ranchi
(Bihar).
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SLHUJULE

Kargali Extension
Sub-Blocks I, II, III, IV, V & VI

East Bokaro Coalfield
District Hazaribagh and Giridih (Bihar)

Drg. No. Rev/35/82
Date : 3-5-1982
(Showing lands acquired)

Sub-Block-I/A All Rights
Schedule—'A'

Serial Village
Number

1. Benno

2. Jaridih

Thana

Nawadih
(Bcrmo)

-do-

Thana District
Number

18 Giridih

19 -do-

Total area 45.00 acres (approximately)
or : 18.21 hectares (approximately)

Area
in acres

25.00

* 20.00

Remarks

Part

-do-

Plot numbers acquired in village Bcrmo :—

216 (Part), 217 to 220, 221 (Part), 222 (Part),
223, 224 (Part), 225, 226, 227 (Part), 228 (Part), &
230 (Part),

Plot numbers acquired in village Jaridih :—

21 (Part), 22 (Part), 23, 24, 25, 26 (Part), 27 (Part),
252 (Part), 256 (Part), 257 to 265, 266 (Part), 268
(Part), 269 (Part), 270 to 277. 278 (Part) 279, 280-
(Pan), 281 (Part), 283 (Part), 284, 285, 286, 287 (Part),
288 (Part), 289, 290 (Part), 327 (Part), 655 (Pan),
656 (Part), 657, 658 (Part). 672 (Part), 673, 674 (Part)
675, 676, 677 (Part), 693 (Part), 694, 695 (Part), 697
(Part), 698 (Part), 699 (Part), 700 (Part), 701 (Part),
705 and 721 (Part).

Boundary description :—

A-B line passes through plot number
221 in village Bermo and meets
at point 'B\

B-C-D-E lines pass through plot numbers
221 ana 216 in village Bcrmo
through plot numbers 26, 21,
22, 26, 27, 26 256, 252,266,269,

268, 327, 280, 278,281,283, 290
693, 700, 677, 672, 658, 655 of
village Jaridih (which forms
common boundary) with the
existing Railway acquired boun-
dary and meets at point 'E\

E-F line passes through plot numbers
656 and 721 of village Jaridih
(wnich forms common boundary
with Bokaro Colliery) and meets
at point 'F'.

F-A line passes along the southern
boundary of plot number 720
through plot numbers 672, 674,
701, 699, 698, 697, 695, 290,
288, 287, of village Jaridih,
then through plot numbers 228,
227, 230, 224, 222, 230 and 221
(which forms part common
boundary with sub-block A of
Karo Block acquired u/s 9(1)
of the Coal Act of village Bermo)
and meets at starting point 'A'.

Sub-Block-I/B All Rights
SCHEDULE lA'

Serial Village
Number

1. Bermo

2. Jaridih

Thana

Nawadih
(Bcrmo)

-do-

Thana number District

18 Giridih

19 -do-

Total area : 5.00 acres (approximately)
o r : 2.02 hectares (approximately)

Area in acres

1.90

3.10

Remarks

Part

-do-
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plot numbers acquired in village Bcrmo :—

208 (Part), 209, 210 (Part) and 211 (Part).
Plot numbers acquired in village Jaridih :—

1 to 4, 8 (Part), 9 (Part), 10, 11, 12 (Part), 13 (Part)
& 26 (Part).

Boundary description :—

G-H line passes along the part of left
bank of Kunar River and meets
at point 'H'.

H-I-J lines pass along part of northern
boundary of plot number 6

through plot numbers 8,9, 12
and 13 of village Jaridih (which
forms common boundary with
the existing Railway acquired
boundary) and meets at point
\T.

J-G line passes through plot numbers
13 and 26 of village Jaridih
through plot numbers 210, 211
and 208 of village Bermo (which
forms common boundary with
the existing Railway boundary)
and meets at starting point 'G'.

Sub-Block II/A All Rights

SCHEDULE 'A'

Serial Village
Number

1. phusro

2. Dhorhi

Thana

Nawadih
(Bermo)

-do-

Total area
or

Thana District
Number

67

68

:—472.00
191.00

Giridih

-do-

acres (approximately)
hectares (approximately)

Area
in acres

324.50

147.50

Remarks

Part

Part

Sub-Block : II/B Mining Rights

Plot numbers acquired in village Phusro :—

61 (Part), 67 to 74, 75 (Part), 76 (Part), 77 to 80,
8L (part), 82 (Part), 83 (Part), 419 (Part), 422 (Part),
425 (Part), 426 (Part). 427, 428 (Part), 429 (Part),
431 (Part), 433 (Part), 434 to 445, 446 (Part), 447, 448,
449, 450 (Part), 453 (Part), 454 to 464, 465 (Part),
466 (Part), 467 (Part), 468 (Part), 473 (Part), 477
(Part), 478 to 483, 484 (Part), 485 (Patt), 487 (Part),
488, 489 (Part), 555, 556 (Pert), 557 (Part), 558 (Part),
559, 560, 561 (Part), 562 to 594, 603 (Part). 604, 605,
610 (Part), 612 to 615. 644 (Part), 645, 646 (Part),
648 to 668, 669 (Part), 670, 671(Part), 704 (Part), 705
to 724, 725 (Part), 726 (Part). 727 (Part), 728 (Part),
760 to 790, 792 to 798, 811 (Part), 812 (Part) and 813.
Plot numbers acquirca in village Dhorhi :—

353 (Part), 740 (Part)^ 1319, 1344, to 1348, 1349
(Part) and 1350 to 1389.

Boundary description :—
A—B line passes through plot numbers 82, 61.

811, 603, 811, 610, 811. 644, 811, 644, 646,
811, 646, 811, 812, 671, 669, 704, 726, 727,
725, 728 and 812 of village Phusro (which
forms part common boundary of Chalkard
block Extn. sUb-block-II) and meets at
point *B\

B—C line passes along the part of left bank of
Damodar River of village Phusro and Dhor-
hi and meets at point 'C\

C—D line passes through plot number 1349 and
part western boundary of plot number
1312 along the southern boundary of plot
number 1319 along tne northern boundary
of plot number 1318 and along common
boundary of plot numbers 940 and 1308
and through plot numbers 940 and 353 of
village Dhorhi (which forms part common
boundary of Dhorhi Block acquired u/s
9(1) of the Coal Act) and meets at point 'D'.

D—E line passes through plot number 353 of
village Dhorhi (which forms part surface
rights boundary of Dhorlu Colly), and meets
at point 'E'.

E—F line passes along the part of common boun-
day of villages Phusro & Dhorhi (which forms
part surface rights boundary of Dhorhi
Colliery) and meets at point ' F .

F—A line passes through plot numbers 561, 556,
561, 557, 558, 446, 489, 487, 485, 473, 484,
477, 465, 466, 467, 468, 453, 450, 446, 433,
431, 428, 429, 426, 419, 422, 425, 83, 75, 76,
83, 81 & 82 of village Phusro (which forms
part common boundary with JCargali Colly),
and meets at starting point 'A'.
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Sub-Block-U/B Mining Rights SCHEDULE 'B'

Serial
Number

J.

Village

Dhorhi

Thana

Nawadih
(Bermo)

Thana
Number

68

District

Giridih

Total area : —8.00 acres (approximately)
or 3.24 hectares (approximately)

Area
in acres

8.00

Remarks

Part

Plot Nos. acquired in village Dhorhi:—
352(Part) and 353 (Parl).
Boundary description :—
F—E line passes along the part of common boun-

dary of villages Phusro & Dhorni and (forms
common boundary with sub-block II/A)
and meets at point 'E'.

E—D line passes through plot number 353 of
village Dhorhi (wm'ch forms common boun-
dary with sub-block II/A) and meets at
poiiu 'D \

D—G line passes through plot number 353 along
part eastern boundary of plot number 352
of village Dhorhi (which forms part common
boundary of Dhorhi Block acquired u/s
9 (1) of the Coal Act) and meets at point
'G'.

G—F line passes through plot numbers 352 and
353 of village Dhorni (which forms part
common bounary of Kargali Colly.) and
meets at starting point 'A'.

Sub-Block-111/A All Rights

SCHEDULE 'A'
Serial Village
Number

1. Dhorhi

Thana

Nawadih
(Bermo)

Thana
Number

68

District

Giridih

Total area : —605.00 acres (approximately)
or 244.82 hectares (approximately)

Area
in acres

605.00

Remarks

Part

Plot numbers acquired in village Diiorhi :—

353 (Part), 672 (Pait). 699 (Part), 700 (Part), 701
(Part), 702, 703 (Part), 704 to 709, 710 (Part), 711,
712 (Part), 714 (Pan), 715 (Part), 716, 717 (Part).
729 (Part), 762 (Patt), 765 (Part), 766 (Part), 767 (Part),
769 (Part), 792 (Part). 793 (Part), 794 (Part), 795,'
796 (Part). 798 (Pan). 799 to 855, 856 (Part), 857 (Part),
858 (Part), 859 to 877, 878 (Part), 879 (Part), 880
(Part), 881, 882 (Part), 885 (Part), 888 (Part), 889
to 939, 940 (Part), 94J to 1163, 1164 (Part), 1165 to
1280, 1288 to 1299, 1301, 1322 to 1343, 1391 to 2024,
2025 (Part). 2026 (Part), 2027 (Part), 2028 (Part),
2096 (Part), 2204 (Part), 2206 (Part), 2207 (Part),'
2208 Lo 2214, 2215 (Part), 2216 to 2255, 2256 (Part),
2257 (Part), 2258, to 2284, 2285 (Part), 2286 to 2270,
2291 (Part), 2292 to 2304, 2305 (Part), 2306 to 2308,
2309 (Part). 2310 (Part), 2313 (Part), 2333 (Part),
2381 (Part), 2382 (Part), 2383 (Part), 2384 (Part),
2406 to 2408, 2409 (Part), 2410 to 2414, 2415 (Part),
2416 (Part), 2417, 2418 (Part), 2420 (Part), 2498
(Part), 2499, 2500, 2501 (Part), 2502 (Part), 2503
(Part), 2504 (Party, 2505 (Part), 2506 to 2508, 2509

(Part), 2510, 2511 (Part), 2521 (Pan), 3189 (Part),
3190 (Part), 3191 to 3206, 3208 (Part), 3209, 3210
(Part), 3211 to 3227, 3229, 3232, 3235, 3236, 3237,
3238, 3239, 3240, 3241 and 3245.

Boundary Description :—

A—B line passes through plot numbers 353, 940
and northern boundary of plot numbers
940, 1321. 1308, 1302, 1300. 1304, 1287.
1283, 1282. aryl 1281. western boundary of
plot numbers 1300, 1304, 1287, 1286, 1285,
1284, 1283, ana 1281 of village Dhorhi
(which forms part common boundary of
Dhorhi Block acquired u/s 9(1) of the
Coal Act) and meets at point 'B'.

B—C line passes along the part of the left bank of
Damodar River of Village Dhorhi and
meets at point ' C .

C—D line passes through plot numbers 3189, 3208,
3189, 3210, 3189, 3190, 3189, 2333, 2285,
2291, 2313, 2309, 2305, 2310, 2381, 2382,
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2383,2384, northern boundary of plot number
2406 through plot numbers 2409, 2415,
2416, 2420, 2418, 2257, 2256, 2498, 2501,
2502, 2503, 2504, 2505, 2509, 2511, 2215,
2521, 2207, 2206, 2204, 2096, 2215, 2026,
2025, 2027, 2028, 2027, 672, 1164, 701, 700,
699, 700, 703, 710, 712, 714, 715, 717, 729,
792, 793, 794, 796, 798, 769, 767, 762,

766, 765, 857, 856, 858, 878, 879, 880, 882
885, 888 and 353 of village Dhoihi (which
forms common boundary with Dhoihi
Colly.) and meets at point 'D'-

D—E—line pass through plot number 353 of village

F—O—A Dhorhi and meets* at starting point 'A'.

Sub-Block-III/B Mining Rights

SCHEDULE 'B'

Serial Village
Number

1. Dhorhi

Thana

Nawadih
(Bermo)

Total area
or

Thana
Number

68

District

Giridih

: —20.00 acres (approximately)
8.09 hectares (approximately)

Area
in acres.

20.00

Remarks

Pan

Plot numbers acquired in village Dhorhi :—

353 (Part), 457 (Part), 458 (Part), 460 (Part), 582 to
586, 587 (Part).

Boundary description :—

H—A line passes through plot number 353 of
village Dhorhi [which forms part common
boundary of Dhorhi block acquired u/s
9(1) of the Coal Act] a ii J meets at point 'A'.

A—G — line puss through plot number 353 of village

F—E Dhorhi and meets at point 'E'.

E—1 line asses through plot numbers 353, 587,
353, 458, 457, 458, 460 and 353 of village
Dhorhi (which forms common boundaiy
with Dhorhi Colly.) and meets at point T.

I—H line passes through plot number 353 of
village Dhorhi and meets at starting point

Sub-Block-IV All Rights
SCHEDULE 'A'

Serial Village
Number

1. Chalkari
2. Jhujhko

Thana

Petarbar
-do-

Total area:—
or

Thana
Number

46
48

District

Giridih
-do-

430.00 acres (approximately)

174.01 hectares (approximately)

Area
in acres

9.50
420.50

Remarks

Part
-do-

Plot numbers) acquired in village Chalkari :—

1573 (Part), 2555, 2556 (Part), and 4172 (Part).
Plot numbers acquired in village Jhujhko :—

1 (Part), 2 (Part), 3 to 15, 16 (Part), 20 (Part), 21
(Part), 22 to 28, 29 (Part), 30 (Part), 48 (Part), 49 to
56, 57 (Part), 58, 59, 60 (Par), 61 to 91, 92 (Part), 93.
to 104, 105 (Part), 106 (Part), 107 (Part), 108 (Part),
115 (Part), 116 to 148, 149 (Part), 150, 151, 152, 153
(Part), 154 (Part), 155 to 158, 159 (Part), 160 (Part),
162 (Part), 163 167,168 (Part), 172 (Part), 173 (Part),
174 (Part), 175 (Part), 176 to 251, 252 (Part), 253
(Part), 255 (Part), 257 (Part), 260 (Part), 261 to 295,
296 (Part), 297 (Part), 320 (Part), 321 to 369, 370

(Part), 424 (Part), 430 (Part), 431 (Part), 436 (Part)
437, 438 (Part), 439 (Part), 440 (Part), 441 to 449,
451 (Part), 452, 453, 454 (Part), 459 (Part), 466
(Part), 467, 468 (Part), 469 to 524, 525 (Part), 533
(Part), 534 (Pail), 535 (Part), 536 (Pait)
537 to 566, 567 (Part), 568, 569, 570, 571 (Part) 573
(Part), 580 (Part), 581 to 589, 590 (Pait). 591, 592.
593 (Part), 594 to 602, 603 (Part), 604 (Part), 605
(Part), 606 to 609, 617 (Part), 618 (Part), 662 (Part)
663 (Part), 1160 (Part). 1161 (Part), 1162 (Pan.). 1163
(Part), 1164 (Part) and 1168 (Part).

Boundary description :

A—B line passes through plot numbers 4172 &
1573 of village Chalkari,thi oi gh plot m rubei s
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1, 21, 16, 21, 20, 21, 29, 30, 149, 60, 57, 48,
1168,92, J168, 105, 106,107& 108 of village
Jhujhko and meets and point 'B'.

B—C line passes through plot numbers 115, 253,
252, 2 55, 260, 257, 297, 296, 320, 1164,
1163, 603, 604, 605, 617, 618, 593, 590,
580, 573, 571, 567, 662 and 663 of village
Jhujhko and meets at point 'C .

C—D line passes through plot uumbeis 663, 533,
534, 535, 536, 525, 466, 468, 1162, 454, 459,
454, 451, 454, 451 and 454 of village Jhujhko
(which forms part common boundary of

AngwaliBlock acquired u/s 9(1) of the Coal
Act) and meets at point *D\

D—E line passes along the part light bark of
Daraodar River and meets at point 'E\

E—A line pas?cs through plot numbers 440, 439,
438, 439, 436, 431, 1161, 430, 1161, 424,
370 1160, 172, 173, 174, 175, 168, 162, 168,
160,159, 160, 154,153,2 and 1 of village Jhu-
jkho, then through plot numbers 1573, 4172,
1573, 4172, 2556 and 4172 of village Chalkar
(which forms part common boundary of
Chalkari Block Extri, acquired u/s 9 (1) of
the Coal Actf) and meets at starting point
'A'

Sub-Block-V All Rights

SCHEDULE 'A'

Serial Village
Number

I. Angwali

Thana

Pctarbar

Total area
or

Thana
Number

51

District

Giridih

: —40.00 acres (approximately)
16.19 hectares (approximately)

Area
in acres

40.00

Remarks

Part

Plot numbers acquired in village Angwali :—

169 (Part, 170 (Part), 171 to 174, 175 (Part), 182
(Part), 184 (Part), 185 to 191, 192 (Part), 194 (PailJ,
195, 196 (Part), 197, 198 (Part), 199, 2C0 (Part), 202
(Part), 204 (Part'), 254 (Part), 255 (Part), 256 (Part),
257, 258, 259, 260 (Part), 261 to 282, 283 (Part), 284 '
(Part), 285 (Part), 288 (Part), 289 (Part), 290, 29],
292 (Part), 303 (Part), 307 (Part), 309 (Part), 376 (Part)
379 (Part), 380 (Part), 383 (Part), 384 to 393, 394
(Part), and 395 (Part): —
Boundry description

A-B line passes through plot numbers 170,
169, 184, 175, 184, 182, 192, 194 and
along western boundary of plot
number 204 of village Angwali
(which forms part common

boundary of Angwali Block
acquired u/s 9(1) of the Coal Act)
and meets at point *B\

B-C line passes through plot numbers
204, 202, 196, 198, 200, 254, 255,
256, 309, 307, 260, 307, 283,
284, 303, 285, 288, 289, 292, 379,
376,380,383,394 and 395 of village
AngwaJi and meets at point 'C .

C-D-A lines pass along the part of left bank
of River Khanjo (which forms part
of common boundary of River Bed
acquired u/s 9(1) of the Coal Act)
and meets at starting point 'A'.

Sub-Block-Vl All Rights

SCHEDULE 'A'

Serial
Number

1.

2.

Village

Khero

Pichhn

Thana

Petarbar

-do-

Thana District
Number

50

49

Giridih

-do-

Total area : —1985.00 acres (approximately)
or 803.29 hectares (approximately)

Area
in acres

400.35

1584.65

Remarks

Part

-do-
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Plot numbers acquired in village Khcro :
1, 2, 3, 4 (part), 5, 6, 7 (part), 8 to 16,
17 (part), 18 (part), 20 (part), 26
(part), 45 (part),146, 47 (part), 48 to
256, 257 (part), 258 (part), 259,
260 (part), 261 (part), 263 (part),
265 (part), 286 (pait), 289 (part),
291, 293 (part), 294 (part), 295 (part),
300 (part), 301 to 305, 306 (part),
307 to 327, 328 (part), 329 (part),
330 (prat), 347 (part), 348,349 (part),
350 (part), 351 to 380, 381 (part),
383, (part), 463 (part), 540 (part),
541, 542 (part), 543 (part), 544, 545,
546 (part), 550 (part), 551 to 577,
578 (part), 579 to 584, 585 (part),
586 to 596, 597 (part), 598 (part),
605 & 607.

Plot numbers acquired in village Pichhri :—
' 2 to 6, 8, to 496, 497 (part), 498 to 530,

531 (part), 532 (part), 554 (part),
571 (part), 572, 573, 574 (part),
575, 576, 577. (part), 587 (part),
588 to 615, 616 (part), 617 (part),
618 (part), 619 (part), 620 (part),
621 (part), 623 (part), 624,
625 (part), 626 to 838, 839 (part),
840 (part), 841 (part), 842 (part),
843 (part), 844 to 847, 848 (part),
849 to 941, 942 (part), 943 to 949,
950 (part), 951,952 (part), 955 (part),
956 (part), 957, 958, 959 (part), 961
(part), 962 to 967, 968 (part), 969
(part), 971 (part), 972 (part), 973
(part), 974 (part), 1158 (part), 1160
(part), 1164 (part), 1165 (part), 1166
to 1170, 1171 (part), 1177 (part),
1178, 1179 (part), 1185 (part), 1186
(part), 1187 (part), 1188 (part),
1434 (part), 1443, 1444 (part), 1445,
1446 1447 (part), 1448 to 1489,
1490 (part), 1491, 1492, 1493, 1494
(part), 1495 (part), 1496 (part),
1497 (part), 1498 (part), 1499 (part),
1500, 1501, 1502 (part), 1504 (part),
1513 (part), 1719 (part), 1720 to
1727, 1728 (part), 1729, 1730 (part),
1731 to 1733,1734 (part), 1739 (part),
1754 (part), 1755 (part), 1756, 1757
(part), 1758 (part), 1759 (part), 1790
(part), 1791 (part), 1807 (part), 3304
(part), 3310 (part), 3311 (part), 3312
(part), 3313 (part), 3315 to 3327,
3328 (part), 3329, 3330 (part),
3331 (part), 3332 (part),
3333 (part), 3340 (part), 3553 (part),
3536 (part), 3559 (part), 3560 (part),
3561 to 3574, 3575 (part), 3576,

3577, 3578 (part), 3579 (part), 3580 to
3586, 3587 (part), 3588, 3589, 3590,
3591, 3592 (part), 3594 (part), 3595
(part), 3596 (part), 3598 (part),
3606 (part), 3665 (part), 3666. 3667,
3668. 3670 (part), 3672 (part), 367S
(part). 3687 (part), 3688 (part),
3689 (part), 3690, 3691, 3692, 3693
(part), 3694 to 3703, 3704 (part),
3705 to 3709,3710 (part), 37 L1 (part),
37)7 (part), 37)8 (part), 3719 (part),
3720 to 3742, 3743 (part),
3744 (part), 3745 (part), 3746 to
3754, 3755 (part), 3756 to 3764,
3765 (part), 3766 (part), 3769, 3914
(part), 3915 (part), 3929 (part), 3930
(part), 3931 (part), 3932 (part), 3940
(Part) 3947 (part), 4266, 4267 4268,
4270 (part), 4310, 4311, 4312,
4313, 4314, 4315,4317, 4318,4321,
4322, 4323, and 4324.

Boundary description :—

A-B-C lines pass along the right bank of River
Khanjo of village Pichhri, then along
the part right bank of River Khanjo
of village FChero and meets at point
' C .

C-D-E lines pass through plot numbers 26, 4,
7, 17, 18, 20, 17, 45, 47, 258, 263,
260, 261, 258, 257, 265, 289, 293, 306,
286, 294, 295, 306, 300, J28, 329, 330,
350, 349, 347, 381, 543, 383, 463 and
540 of village Khere and meets at
Point'E'.

. E-F line passes through plot numbers 540,
542, 546, 550, 585, 578, 585, 598 and
597 of village Khero then through
plot numbers 3947, 3940, 3932, 3931,
3930, 3929, 3932, 3914, 3915, 3765,
3766 of village Pichhri and meets at
point 'F ' .

F-G-H-I linespass through plot numbers 3766,
3310, 3766, 3311, 3313, 3312, 3766,
3304, 3328, 3330, 3333, 3332, 3333,
3331, 3340, 3560, 3575, 3553, 3559,
3575, 3556, 3598, 3606, 3594, 3596,
3595, 3594, 3592, 3587, 35^9, 3578,
3755, 3745, 3755, 3744, 3743,
3672, 3665, 3672, 3670, 3672, 3678,
3693, 3688, and 3687 of village
Pichhri and meets at point T .

I-J-K-L-M-N lines pass through plot numbers 3687,
3688, 3689, 3710, 3704. 3710, 3711,
3710, 3718, 3710, 3717, 937, 974,
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972, 971, 968, 969, 3719, 961, 959,
956, 955, 952, 950, 942, 1158, 1160,
848, 843, 842, 841, 840, 839, 1160,
1164, 1165, 1171, 1177, 1179,
1185, 1186, 1187, 1188, 623, 625,
621, 620, 618, 619, 617, 616, 587,
1160, 577 574, 571, 554, 531, 532,
497, 1444, 1447, 4270, 1434, 1490,
1434, 1728, 1730, 1734, 1739, 1754,
1755, 1757, 1791, 1759, 1807, 1790,
1759, 1758, 1719, 1513, 1494, 1495,
1496, 1497, 1498, 1499, 1502
and 1504 of village Picchri and
meets at point 'N' .

N-A line passes along the part right bank of
River Damodar of village Pichhri
and meets at starting point lA.'

P. SARKAR,
JT. SECY.

[No. 19/55/82-CL]
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New Delhi, the 16th April, 1983

S. O. 2054:—Whereas it appears to the Central
Government that coal is likely to be obtained from

the lands in the locality mentioned in the schedule
hereto annexed ;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of section 4 of the Coal Bearing
Areas (Acquisition and Development) Act, 1957 (20
of 1957), the Central Government hereby gives notice
of its intention to prospect for coal therein ;

The plan of the area covered by this notification
can be inspected at the Office of the Central Coalfields
Limited (Revenue Section), Darbhanga House, Ranchi
or in the Office of the Deputy Commissioner, Hazft'ri-
bagh (Bihar) or in the Office of the Coal Controller,
1, Council House Street, Calcutta ;

All persons interested in the lands covered by this
notification shall deliver all maps, charts and other
documents referred to in sub-section (7) of section 13 of
the said Act to the Revenue Officer, Central Coalfields
Limited, Darbhanga House, Ranchi within 90 days
from the date of the publication of this notification in
the Official Gazette.

SCHEDULE

Piparwar Extension Block

North Karanpur Coalfield

Drg. No. Rev/69/82
Dated : 5-10-82
(Showing lands notified for
prospecting)

Serial Village
Number

]. Kichto

2. Piparwar or Mangardaha

3. Bijain

4. Sidalu

5. Benti

Thana

Tandwa

Thana
Number

78/235

80/237
83/240
84/241

97/254

District

Hazaribagh

„

Area

358.94

86.35

222.86

64.00

167.85

Total Area : —900.00 Acres (approximately)
or 364.21 Hectares (approximately)

Remarks

Part

Part
Part
Part
Part

99 GI/83—4
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Boundary Description :—

A-B line passes through villages Sidalu and
Bijain, then passes along part
common boundary of villages
Benti and Kutki Khurd or Thena,
then through village Benti and meets
at point *B'.

B-C line passes through villages Bcnt\
and Bijain (whichforms part common
boundary of Piparwar block under
sub-section (1) of section 9 of the said
Act), and meets at point LC\

C-D line passes through villages Bijain,
Piparwar or Mangardaha and Kichto
then passes through River Dconad
or Damodar in village Kichto (which
forms part common boundary of
Piparwar block under sub-section
(1) of section 9 of said Act) and meets
at point 'D'.

D-E line passes along the part Central line
of river Deonad or Damodar and
meets at point 'TV.

E-F line passes through river Deonad or
Damodar in village Kichto then pass-
es through village Kichto and meets
at point ' F \

F-A line passes along part common boundary
of villages Piparwar or Mangardaha
und Kanauda, Bijain and Kanauda
Bijain and Rajdhar then through
village Didalu and meets at starting
point 'A'.

[No. 19/96/82-CL]
SAMAY SINGH, Under Secy.

MINISTRY OF HEALTH AND FAMILY
WELFARE

(Deptt. of Health)

New Delhi, the 20th April, 1983

S.O. :2055~—Whereas in pursuance of clause (d)
of section 3, read with sub-section (4) of section 6 of
the Dentists Act, 1948 (16 of 1948); Dr. K. Mahadev,
Orthopaedic Surgeon, No. 606, Mahesh Nursing
Home, Mysore, has been elected to be a member of
the Dental Council of India by the members of the
Senate of the Mysore University to Jill the casual
vacancy for the remainder of the term till the 24th
September, 1984 in place of Dr. (Mrs.) S. Kantha,
in it§ meeting held on 24th September, 1982;

Now, therefore in pursuance of clause (d) of section
3, read with sub-section (4) of section 6 of the said
Act, the Central Government hereby makes tha
following further amendment in the notii" in
Government of ladia in the erstwhile Ministry or
Health No. 10-10/48-MI, dated the 12th April, 1949,
as republished by the notification of the Government
of India in the Ministry of Health and Family Welfare
(Department of Health) No.S.O. 533, dated the %h
February, 1978, namely:—

In the said notification under the heading "(d)
Elected under clause (d) of section 3", for serial number
8 and the entries relating thereto, the following shall
be substituted, namely: —

"8. Dr. K. Mahadev, Orthopae- Mysore 24-9-82
die Surgeon, No. 606H Mahesh University to
Nursing Home, Mysore. 24-9 84"

[No. V. 12OJ3/3/83-PMS]
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S.O. 2056.—Whereas in pursuance of clause (d) of
section 3 of the Dentists Act, 1948 (16 of 1948), Dr.
Ramdas M. Pai, Medical Director, Kasturba Medical
College and Hospital, Manipal has been elected to
be a member of the Dental Council of India by the
Senate of the Mangalore University, Mangalorc, with
effect from the 21st March, 1983;

Now, therefore, in pursuance of sectio n 3 of the
said Act, the Central Government hereby makes the
following amendments in the notification of the
Government of India in the earstwhile Ministry of
Health No. 10-10/48-M1, dated the 12th April, 1949,
as republished by the notification of the Government
of India in the Ministry of Health and Family Welfare
(Department of Health) No. S.O. 533, dated the 9th
February, 1978, namely :—

In the said notification, under the heading" (d)
Elected under clause (d) of section 3", after serial

number 15 and the entries srelating thereto, the
following shall be inserted, namely :—

"16. Dr. Ramdas M. Pai, University 21-3-83."
Medical Director, of Manga-
The Kasturba Medi- lore
cal College and Hos-
pital, Manipal
(Karnataka)

[No. V. 12013 3/83-PMS]

. S, P. PATHAK, Under Secy.
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DEPARTMENT.OF CULTURE

(Archaeological Survey of India)

New Delhi, the 22nd April. 1983

(ARCHAFOLOGY)

S.O.2057*—Whereas the Central Government is of opi
nion that tb« ancient monument srecified in the Schedule
annexed hereto is of national importance;

Now, therefore, in exocise of the power* amferred by
sub-section (1) of wction of the Ancient Monuments and
Aichaeological Sites nnd Remains Act, 1958 (24 of 1958).
the Central Government hereby gives two months notice of
its intention to declare the »,aid ancient monuments to be
of national importance.

Any objection which may be icrcivcd within u pen'od of
two months from the date of issue of this notification in
the Official Gazette fmin any persor inleiested in the said
ancient monument will bij t.ikcn into consideration by the
Ccntinl Government.

SCHEDULE

State

1

Jammu&

Kashmir

District Tehsil Locality Name of

Monument

2 3 4 5

Ladakh Leh Thiksey Ancient

Gumpha

along with

part of land

comprised

in part of

survey plot

No. 2040 as

shown in

the site

plan repro-

duced below

Revenue Area

plot numbers

to be

included

under pro-

tection

6 7

Part of 0.3172

Survey plot Hec-

No. 2040 tares

as shown

in the site

plan repro-

duced below

Boundaries

8

North : Remain-

ing portion of

survey plot No.

2040

East : Remain-

ing portion of

survey plot No.

2040

South : Remain-

ing portion of

survey plot No.

2040

West : Remain-

ing portion of

survey plot No.

2040

Owner-

ship

9

Priva-

tely

owned

Remarks

10

Gumpha

in religi-

ous use.
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[No. 2/16/80-M]
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S.O. 2058.—Whereas the Central Government is of opi
nion that the ancient monument specified in the Schedule
annexed hereto is of national importance;

Now, theiefore, in exercise of the powers conferred by
sub-section (1) of section 4 of the Ancient Monuments rind
Archaeological Sites and Remains Aft, 1958 (24 of 1958).
the Central Government hereby TJlve^tijia.Jiianiha'-.iiotice.^if.

its intention to declare the sakl ancient monument to be of
national importance from the date of publication of this
notification in the Official Gazette,

Any objection which may be received from any peison
interested in the said ancient monument, within a period of
two months so specified, will bo taken into consideration by
the Central Government.

SCHEDULE

State District Tehsil

1 2 3

Maharashtra Bombay Parel
City Bhoi-

wada
Sew an,
Dn.

Locality Name of
the ancient
monument

4 5

Parel Monolithic
Village bas relief
Bombay depicting
City seven mani-

festations of
Siva Loca-
lly known
as Bara-
deva measur
ing 3.10x
1.70x0,48
mts. along
with adjoin-
ing area
comprised
in part of
survey plot
No. 1/421
as shown in
the site plan
reproduced
below

Revenue Area
Plot
numbers to
be included
under pro-
tection

6 7

Part of 26.6
survey plot Sq.
No. 1/421 metres
as shown
in the site
plan repro-
duced below

Boundaries

8

North : Remain-
ing portion of
survey plot No.
1/421
East : Remain-
ing portion of
survey plot No.
1/421
South : Remain-
ing portion of
survey plot No.
1/421
West : Survey
plot No. 421
(lane)

Owner-
ship

9

Trus-
tees :
Shri
Chandi-
ka
Sans-
than

Remarks

10

The
image is
housed
in a
modern
structure.

99 GI/83—5
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[No. 2/3/75-M]
D. MITRA, Director General and

Ex-Officio it. Secy.
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MINIS 1RY OF WORKS AND HOUSING

New Delhi, ihe 22nd April, 1983

S.O. 2059.—Whereas certain modrficataions, which the
Central Government ptoposes to make in the Master Plan
ior Delhi regarding tho areas1 mentioned bcreundcr, were
published with Notice. No F. 20(14)/82MP dutcd 25th
September, 1982 in ixcordance with the provisions o£ sec-
tion 44 ol' the Delhi Development Act, 1957 (61 of 1957)
inviting objectioni/L,u?gestions, as required by sub-section
(3) of section 11-A of the said Act within thirty days from
the date of the said notice;

And wheieas no objections and suggestions have been re-
cciived with regard to the s,aid modifications, the Centra]
Government have decided to modify the Master Plan for
Delhi;

Now, therefore, in exercise of the powers confeired by
sub-section (2) of section 11-A of the said Act, the Central
Government hereby makes the following modifications in
the said Mastar Plan for Delhi with effect from the date of
publication of thi^ modification in Gazelto of India,
namely :

MODIFICATION :

(i) "The land use of an area measurins about 1.791
hecttt. (4.37 acres) out of the land earmarked for
'Relational" use in the Master Plun/Zonal Plan
lor Zone F-2, located in the west of Sant Nagar
(segregated b\ 18.2» M wide zonal road^ is
changed from 'Recreational' use tt, 'residential
use1.

fii) "Land use of an area, measuring about 1,86 heels
(4.6 acres) earmarked for 'Residential' nsc in the
Master Plan/Zonal Development Plan for zone
F-2 bounded by 'Residential' use (Sant Nagar) on
the north and east, 30,48 M. wide Master Plan
Road and 'Rcctetionil' se on the south and IS.28
M. wide Zonal Road on the west is changed from
Residential use' to 'Recreational' (District Park,
play ground and open spaces)"

INo. K-J30H/4/82-DDUA]

S.O. 2064).—Whereas certain modifications, which the Cen-
tral Government proposes to make in the Master Plan for
Delhi Zonal Development Plan regarding tbe areas men-
tioned hereunder, were published with Notice No. F. 3(24) /
KO-MP, dated 7thi Fcbruaiy, 1981 in accordance with the
provision^ of section 44 of the Delhi Development Act,
jy^7 (.61 of 1957) inviting objectionAuegestions as requir-
ed by sub-section (3) of section 11-A of the said Act. with-
in thirty days from the date' of the said notice;

And whereas., the Central Government, after cori&ideiuig
the objections and suggestions with jrejtard to the said modi'
fications have decided t ) modify the Master Plan for Delhi;

Now, heiefore, in e*eici9ii of the powers conferred by sub-
section (2) of section 11-A of tho said Aĉ  the Central
Government hereby makes the folowing modifications in
the said Mastci Plan for Delhi with effect, from the date of
publication of this modification in tb« Gazette of India,
namely :

MODIFICATION :

"The land use of plot No 85-A, Panchkuin Road mea-
suring about 0.394 hectare? (0.974 acre) falling in
Zone-I 5 (D.I.Z.-Gole Market Aiea). bounded bv
43.72 metres wide Pnnchkuin Road on noith-cast
Dargah Sayed Hasan Rasul Numc on the south
east and south-west and residential area (NDMC
quarters) on north-west is changed from'Residen-
tlaP to 'Commercial' with a F.A.R. of 100 (hundr-
ed)."

[No. K-13011/15/79-DDIIA]
K. K. SAXENA, Desk Officer
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DELHI DEVELOPMENT AUTHORITY

PUBLIC NOTICE

New Delhi, the 7th May, 1983

S O 2061 —The following modification, which the Central
Government propose!, to maKe to the Master Plan for Delhi/
Zonal Devtlopment Plan is hereby published for public in-
formation. Any person having any objection or sugges-
tion with respect to the pioposcd modification may send the
objection or suggestion in writing to tbe Secretary, Delhi
Development Authority, Vikas Minar, lndraprastha J-Istato,
New Delhi within a period of thirty days from the date of
this notice. The pet son making the objection or suggestion
should aKo give b<s> name and address :—
MODIFICATION :

"The land use of an area measuring about 1.1 heck
(2.7 acres) located along Mandir Marg (between
Kali Bari and Shaukar Road) and bounded by
Mandir Marg 30.5 mts. (100') r/W in the east,
Mandir Lane in the North, nallah m the west and
68.58 nits. (225') wide Shankar Road in the South
Is proposed to be changed from 'public and Semi-
public facilities' (notified by the Government of
India, Ministry of Works and Housing notification
No, K-13Olim/75-UDI(A) dated 30th M-ay, 1977)
to "recreational' ut>e."

The plan indicating rhe proposed modification will be
available for inspection at the office of the Authority Vikas
Minar, lndraprastha Estate, New Delhi on all working days
except Saturday within the period referred to above.

[No. F. 16 (146)/75-M.P.J
NATHU RAM, Secy.

MINISTRY OF SHIPPING AND TRANSPORT
({Shipping VVTng)

New Delhi, the 22nd April, 1983

S.O.2062.—In exercise oj th? powers conferred by sub-
section (1) of section 15 of the Merchant Shipping Act, 19i8
(44 of 1958) read with rules 3 and 9 of the Shipping Deve-
lopment Fund Committee (General) Rules, 1960, the Central
Government hereby appoints Shri G. C. Kudaisyu, Secietory,
Shipping Development Fund Committee, also as a Member
of the said Committee with immediate effect and for that
purpose amends the Notification of the Government of India
in the late Ministry of Transport and Communication. De-
partment of Transport iriunsoort Wing) No. S.O. 628, dated
17th March 1959, namely :—

In the said Notification, after serial No. 11 and entries
relating thereto, the following entry shall be inserted,
namely :—

"12. Shri G. C. Kudaisyn, Secretary, Shipping Develop-
ment Fund Committee,"

[F. No. SW/MSD(52)./81-MD]
ANlfRAG BHATNAGAR, Under Secy.

MINISTRY OF RAILWAYS
(Railway Board)

New Delhi, the 26th April, 1983
S.O. 2063.—In exercise of the powers conferred by Section

82-B of the Indian Railways Act, 1890 (Act IX of 1890),
the Central Government hereby appoints Shri A. K. De,
retired Judge of the Calcutta High Court, as Claims Commis-
sioner to deal with all the claims arising out of the collision
between B-114- DN. Pnssonger and H-292 DN. Passenger
trains near Howrah car shed on Eastern Railway on 16-3-1983,
His headquarters will be in Calcutta.

fNo. 83 /E(O) l I / J / l I
HIMMAT SINGH, Secy.

Railway Board &
ex-Offlcio Joint Secy, to the Govt. of India
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MINISTRY.OF LABOUR
(Department of Labour)

ORDER
New Delhi, the 8th March, 1983

S.O. 2064.—Whereas the Central Government is of opinion
that an industrial dispute exists between the employers in re-
lation to the management uf Karnataka Bank Limited, Manga-
lore and their workman in respect of the matters specified in
the Schedule hereto annexed ;

And, whereas, the Central Government con-siders it desir-
able to refer the said dispute for adjudication.

Now therefore, in exercise of the powers conferred by Sec-
tion 7A, and clause (d) of sub-section (1) of section 10, of
the Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby constitutes an Industrial Tribunal of
which Shri V. H. Upadhyaya shall be the Presiding Officer
with headquarters at Bangalore ani refer the said dispute for
adjudication to the said Tribunal.

SCHEDULE

"Whether the demand of the workman, Shri N. M.
Ashrit, for reinstatement in services of the Karnataka
Bank Limited with continuity of service, bank
wages, and arrears of difference is emoluments due
for the period of service from July 1972 to July 1979
at the Gadag Branch of the Bant is justified ? If *o,
to what relief i- the concerned workman entitled?"

[No. L-12O1219/82-D.IvrA)l

New Delhi, the 20th April, 1983
SO. 2065.—In pursuance of section 17 Of the Industrial

Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the following award of the Cential Govern-
ment Industrial Tribunal, Calcutta in the industrial dispute
between the employers in ielation to the management of
Calcutta Port Trust and their workmen, which was leceived
by the Central Government on the 14th April, 1983.

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL :

CALCUTTA

Misc. Application No. 12 of 1980
Under Section 33A of the I.p. Act

(Arising out of Ref. No. 57 of 1979)
PARTIES :

Mr. M. K. Ghose and 40 Others, 16L, Dover Lane,
Calcutta-29—Applicants.

vs.
The Calcutta Port Trust, 15 Strand Road, Cfilculta-I

. .Opp. Party.

PRESENT :
Mr. Justice M. P, Singh—Presiding Officer.

APPEARANCES :
On behalf of Applicants—Mr. M. K. Mitru, One of the

Applicants.

On behalf of Opp. Party—Mr. D. K. Mukherjec, Industrial
Relations Officer.

STATE : West Bengal. INDUSTRY : Port

AWARD

This is a complaint under Section 33A of the Industrial
Disputes Act, 1947 dated 24 September 1980 by 41 employees
of the Calcutta Port Trust alleging that during the pendency
of Reference No. 57 of 1979 under Section 10 of the said
Act in respect of an industrial dispute regarding duty hours,
the Calcutta Port Trust has violated certain terms and condi-
tions of service of the petitioner. The alleged violation, to
mention some, includes deduction of pay, signing of atten-
dance register, change in duty hours, over time allowance
asking the petitioners to enter thejr names in A.D. M's Log
books specifying their duty hours on each Sunday and
National holiday etc. Before this Tribunal and complainants
have conned their argument onW to two matters : (a) in-
crease in> dutv hour^ and (bf change in Sunday the weekly off
day into some other day without permission of the Trihunal.
The referepce was disposed of on 5 January 1981. Now Sec-
tion 33A under which this complain as been filed runs as
follows ;

"Where an employer contravenes the provisions of Sec-
tion 33 during the pendency of proceedings before a
(Labour Court, Tribunal or National Tribunal), any
employee aggrieved by such contravention, may
make a complaint in writing, in the prescribed
manner to such (Labour Court, Tribunal or Na-
tional Tribunal) and on receipt of such complaint
that (Labour Court, Tribunal or National Tribunal)
shall adjudicate upon the complaint as if it were a
dispute referred to or pending before it. in accord-
ance with the provisions of this Act and shall sub-
mit its award to the appropriate Government and
the provisions of this Act shall apply accordingly."

On a perusal of the abo^e it is clear that Section 33A is as
good as a Reference umjsr Section 10 of the Industrial Dis-
putes Act and that the section will apply only when there
has been contravention of Section 33 during the tendency
of the reference before the authority concerned. It is further
clear that only an employee aggrieved by the contravention
can apply under this section.

2. The question to be decided thus in this case is (i)
whether the employer contravened any of the provisions of
Sec. 33 of the aforesaid Act during the pendency of Refe-
rence No. 57 of 1979 arid fli) if there was such contrevention.
whether its action was justified on merits. None of the parties
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has "adduced any ocular evidence before me. The complain-
ants havo filed one document (Ext, W-lJ dated S November
1980. It is in the nature of a circular issued by the Dock
Master to all Assistant Dock Masters stating that weekly off
days were being granted to them and hence there will be
no payment for work on weekly off days. This document is
irrelevant in the present case because Assistant Dock Masters
aro not involved in the pending dispute in Reference No, 57
of 1979. Deputy Dock Masters and Assistant Dock Masters
ure not at all concerned with the main dispute in-the said
reference. The present complaint is quite vague inasmuch as
it is not stated what clause of Section 33 of the Industrial
Disputes Act has. been contravened irrelevant statements have
been made in the complaint. Jt is stated by the Port Trust
that the letter dated 15-10-79 refers to an administrative de-
cision communicated on 30-8-79 i.e. before the commencement
of the proceedings before the Tribunal and as such the matter
dealt with therein cannot be cited aa contravention of Section 33
of tho I.D. Act, that the rats of allowance payable to the Deputy
Dock Master for work on Sunday for a full shift of 8 houis
or a part thereof or for that matter any such alJownncc payable
to other Class I Officers under the Harbour Master (Port) is
not the subject matter of the dispute pending before the Tii-
bunal in Reference No. 57 of 1979 and that by advising tho
applicants to enter their names in ADM's Log Book specifying
the duty hours on each Sunday and National Holiday, no
contravention of Section 33 oJ the I.D. Act has ben made
as the same is in no way connected with the dispute pending
before the Tribunal.

3. In the present case that is not a single instance of con-
travention or any of the provisions of Section 33 on the part
of the Port Trust. Tho complainant does nof disclose as to how
the dispute raised there in any manner connected with the
main dispute in Reference No. 57 of ]979, No order of. the
Calcutta Port Trust has been produced to show that tht-y
have contravened any provisions of Section 33 in regard lo
any matter connected with the dispute lo the prejudice ot ihe
concerned employees. The complainant does not state
which employee was concerned with the dispute and in
what manner and whether he became uggrieved by the alleged
contravention has not teen proved by any evidence. The
complainant!* have not pioved any act on tho part of the
Port Trust fiom which if can be said that they have con-
travened any provisional of Section 33 and their act it
unjustified on merits. It is a case of no evidence.

4. It is well settled that a complaint under Section 33A is
maintainable only if the employer contravene? Section 33 of
the Act. The complaint does not even state clearly as to what
was the subject matter of the industrinl dispute bcfoie the
Tribunal in Reference No. 57 of 1979. In my opinion, it has
no merit. The complaint is accordingly dismissed.

This is my award.
Dated, Calcutta,
The 5th April, 1983

M. P, SINGH, Presiding Olliccr.
[No. Z-20025/6/83/D.IV(A)J

S.O. 306fi.—In pursuance of section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the following award of the Central Govern-
ment Industrial Tribunal, Calcutta, in the industrial dispute
between the employers <n relation to the maangement of
Calcutta Port Trust, Calcutta and their workmen., which was
received by the Cenlnl Go/enimcnt on the 8th April, 1983.

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL :
CALCUTTA

Reference No. 19 of 1981

PARTIES :
Employers in relation to the management of Calcutta Port

Trust, Calcutta.
AND

Their Workmen

PRESENT :

Mr. Justice M. P. Singh—Presiding Officer.

APPEARANCES r

On behalf of Employers—Mr. D, K. Mukheijce, Industriul
Relation Officer.

On behalf of Workmen—Mr. A. K, Basil, President, Cal-
cutta Berthing Sjivice Association.

STATE : West Bengal INDUSTRY : Poit

AWARD

The Government of India. Ministry of Labour, by their
Order No, L-3201H26)|80-IVA dated b April, 1981 referred
the following dispute to this Tribunal for adjudication :

"Whether the management in idation to the Calcutta Port
Trust, Calcutta are justified in denying the compensa-
tion to the Berthing Staff for working on National
Holidays, at the rate of (a) 1/2 day's pay nnd a com-
pensatory off or (b) 1-1 ]2 days pay, if compensatory
off can not be granted, from 1st January, 1979
as recommended by the Agarwal Committee ? If
not to what relief arc the concerned workmsn en-
titled ?"

2. When the case was taken up for hearing to-day,
Mr. D. K. Mukherjee, appearing for the Port Trust, sub-
mitted a petition stating that the disputo has been settled
by and between the parties ani a 'no dispute' award be
made in the matter. Mr. A. K. Basu, President of the Union
also agreed and signed on Ihe petition. In the circumstances
stated above. I pass a "No dispute" award in the nrnttei.

Dated, Calcutta,

The 31st Maich, 1983.

M. P. SINGH, Presiding Olhcei.

[No. L-32011/26/80|D-lV(A1]

New Delhi, tho 23rd April, 1983

S.O. 2M7.—In pursuance of section 17 of the Industrial
Disputes Act, 1947 (14 of 1947.), the Central Government
hereby publishes the following award of the Central
Government Industrial Tribunal, Calcutta in the industrial
dispute between the employers in ielation to the manage-
ment of Calcutta Port Trust, Calcutta and their workmen,
which was received by the Central Government on the 19lh
April, 1983.

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL:
CALCUTTA.

Reference No. 2 of 1981

PARTIES :

Employers in relation to the management of Calcutta
Port Trust, Calcutta

And

Their Workmen.
PRESENT :

Mr. Justice M. P. Singh ... Presiding Ollicer.
APPEARANCES:

On behalf of linplovcrs Mr. D K Mukberjee. Indus-
trial Relations Olliccr.

On behalf of Workmen Mr. Kamal Kumar Banerjee,
As,stt. Secretary, with Mr. 1'arenh Bose. Assistant
Secretary of the Union.

STATE : West Bengal INDUSTRY : Port
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AWARD

By order No. L-32011/9/8t)-D.LV(A) dated 19 Decem-
bei I4K0 the Government of India, Ministry of Labour
sent Ihc following dispute to this 'tribunal lor adjudication:

"Whether the njwnaeenu'nt of Calcutta Port Trust, Cal-
cutta are justified in denying the claim of the
wages to the crews of Tug 'Mandodari1 for the
period from I'Jth April, 1977 to 8th June 1977
If not, to what relief ure the concerned work-
men entitled ?"

2. In mi opinion the answer to the issue .should be in the
affirmative. Admittedly ths Engineer-m-charge of the vessel
Tug Mandodari accordjng to the class it belonged, to, should
morning to the crews of the vessel to go
to Haldia (see Ext M-l). i he Crew 24 in number
did not carry out that order. They did not go
to Haldia. Admittedly the Tug Mandodari was intended to be
deployed at Haldia. At Haldia they were required to assist
ships in turning and toeing in the basin mostly during day
hours. The case of the union it that us per rule according to
class of vessels their manning capacity is determined. The
Tug Mondodari according la the class it belonged, to, should
be manned by 1.1 [2 set of crews i.e. one normal complement
and 50 per cent extra to assist and|or relieve those fatigues
during the course of wort. Bui at the relevant time 'Mandodari'
had only one normal set of crews while ths rest of the 4 Tugs,
all meant for Haldia, had 1.112 sets of crews. It should be
against the rule and susceptible to serious accident involving
life and property to work with short staff i.e. less than 1.1/2
sets of crews. That while at shore a Tug of the kind mentioned
above may have a noimal set of crews but when at operational
work it must have 1.1 [2 set of crews otherwise it should run
a risk of serious accident involving life and property. But
they were not provided with sufficient manning strength. So
the crew did not sail. It is clear that on their own case the
Tug 'Mandodari' was not made operational. The ctcw struck
work. The stoppage of work continued from 19th April, 1977
to 8 June 1977. The crew refused to ciirrv out the order on
the ground that the tug was short handed WW 1 H M Chakra-
varty, a driver has admitted in his evidence fha; they did not
take the Tug Mandodari to Haldia for one month and 20
days. He says that this was due IL> shortage of staff. He has
further said that the concerned workmen were not on strike
during the period from 19 April 1977 to R June 1977. that
they did maintenance work, attended store, outside dock
bunkering of diesel oil, brought coal and water from one
place to another and also performed all woik as per order
of the engineer. He said th.it all the work done by them had
been entered in the Tog Book of the Inland Master. The
deposition of WW 2 Hanlf, a Deck Tindal is similar. In the
written statement however no details of work done have been
mentioned except that they Ail maintenance work. I do not
find anv justification for refusal on the part of the 24 crew
of the Tug1 Mandodari to carry out the order of the fcnginner-
In-charge. Undisputably the engineer-in-charge was the
competent authority to alve orders to ihc crew. The demand
for additional hands could at best be a matter for considera-
tion by the management but it could not be ground for dis-
nbevinc the lawful order of the competent authority, Tiamclv
the emjmeer-in-charire. The a~t of the crew, in my opinion, was
an act of insubordination p.nj indiscipline. T> wai not rich)
*or them to rKirpivse the work for no pood reason. MW I
S.K. Asthana an Assistant Ens'neer Superintendent has deposed
that the tug was not short staffed for the purpose it was inten-
ded and that the manning -if staff depended on ihe oneratinnal
requirement of the tu<t. He hm further said that there was
no chance of accident taVIntr niace with one set of crow. From
Fvt, M-2 finted 70 Aiviii 1977 al=ry it nnpe<nT« that ihe vessel
was provided with adequate number of staff for the nniure
of duties intended to be carried out bv the vewl at that lime
(«.pr T-rf M-5 nl«o) Tn thl«- viVw nf ihe matter the cotitent-'rvrr
of the Union that tV THE Mandodari was to be manned by
1.112 CTFWS on 19-4-77 cannot be accented as valid. Tt rnsiv
be noteS that denendinc °n tidal conditions it would itfct> only
ibnut 5 to 9 hours in wiintt from Onleuttn to Wnirlia Tt is BIRA
<o be nrttA that on 9 Jun* 1977 the Tuc Mandothrl went
from, Cnlcutta to Haldia onlv with one set of 24 crews thnt
ft hnd from before, although with the understanding that 5
additional Acts 1nat is one TriTnnd Miiter. one T r rt>-1ve»'

one Techical, one Electrician and one Scacunny will be pro-
vided to the Tug Mandodari (vide Ext. M-8 and W-6
dated 8-6-77) it was ultimately accepted loo (vide
Ext M-I6). In the circumstances it cannot be s<tid that the
act of refusal committed by the concerned crew was justified
from any point of view. The stoppage of work did tant-
amount to unjustified strike.

3. Shri K. K. Banerjee, the Assit»wnt Secretary of the Union
appearing for the workmen vehamently argued that proper
maintenance of boiler etc. was made by the crew. But MW-1
says that from the correspondence nothing can be shown if
the proper maintenance of boiler etc, was made. Even assum-
ing that crew did what WW-1 and WW-2 says in their evid-
ence, it is clear that it was not done as per any assignment
of job entrusted to them by the management, in service
Jurisprudence only that work can be recognised as valid and
accaptable which is done in pursuance of the order of the
Master. Any work, done by un employee independently and
after refusing lawful order of the competent authority is no
work for the purpose of "wages".

4. The employees' consideration for wages is service (i.e.
being ready and willing *o serve), hot the actual performance
of work of hi* own choice by refusing to obey his superior.
In the instant case Sri D K Mukherjee appealing for the
CPT produced the Log Book maintained by the Eneineer-in-
charge. This Log Book of Tug Mandodari was produced as
demanded by the Union before this Tribunal. This Log flcok
shows that there was complete stoppage of operational work
in regard to the Tug Mandodari for one month and 20 days.
I am inclined to accept the case of the Management in this
regard. I hold that the concerned crew did not do any
operational work for 1 month and 20 days. Their act was
obviously illegal and unjustified. The CPT is a public utility
service. They did not give my notice of strike to the CPT us
required by Section 22 of the Industrial Disputes Act. 1947.
So the strike was illegal. It follows that they are not entitled
to any wages for that rjeriod on the principle of "No work,
"No pay", vide the case of Vikram Tamaskar & Others v,
Steel Authority of India Ltd., 1982 Lab IC 909—1982 I LTJ
84. Sri K. K. Banerjee for the Union referred to the decision
in M. K, Bose & Bank of Indin, 1977—2 LLJ 284 (Cai)
and contended that the employers had no right of making
any deduction from the salary on a pro-rata basis for the
time during; which the employee wa3 absent from his desk
and participated in demonstrations but in another Calcutta
case of Algemene Bank, Nederland V Central Government
Labour Court, Calcutta, 197S Lab IC 47 (Call Sabycsachi
Mukherji. J, as he then wat, expressly dissented from that
view. In the circumstances I rely on the decision of Madhya
Pradesh High Court (supra) and hold that 24 concerned
crew are not entitled to nnv wages for the period of strike
from 19 April 1977 to 8 June 1977. Tt will not be out of
place to mention here that the 24 concerned workmen and
even the union fully realized the weaknc^ of their claim for
wages. They entered Jnto an agreement with the Management
on 16 July 1977 (Ext M-9) which ia as follows :

"TERMS OF SETTLEMENT REACHED WITH
THE CALCUTTA PORT SHRAMIK UNION.

Whereas the crew of 1he Tug "Mondadori' did not
carry out their oneralional work durine the period
19-4-77 to 8-6-77 aud Port Administration applied
the principle of "No work No pay" to regulate 1he
wages during the period.

Now therefore it is agreed as follows :—

1. That in order to mitigate the hardship of the
crew of TUR "Mandadori" for non-receint /par-
tial receipt of wages from 19-4-77 to 8-4-77, the
Management agrees to advance to each of the
crew of Tug "Mandodari" an amount as shown
acalnst his name in the list attached as Annexure
'A'.

2. That the advance mentioned in item 1 above will
be recovered in suitable easy instalments from the
concerned crew commencing from sixth month
from the date of receipt of the advance bv the
crew.
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3. That the advance mentioned hereinbefore will' be
made to each member of the concerned crew on or

before 20th July 1977.

The Union wished it to be placed on record that it
intends to pursue the matter further in accordance
with normal procedure."

From the above It is clear thnt the crew did not carry out
any operational work during the strike period and that the
Administration applied ihe principle of 'No work, No pay"
and gave them ad hoc advance to be repaid in instalments.
The Union did not then press for payment of wages. Sri K.K.
Banerjee submitted Jial under the last portion of the agree-
ment the Union wag free to pursue the matter in further in
accordance with normal arocedure. In my opinion that clause
does not affect the cental fact that the Union did not then
press uny claim for getting wages. They rather accepted the
advance and settled the dispute. They impliedly agreed by
acquiescence not to claim the wages in question. Not only
that. It appears from statement (fixt M-16) of the ALC
dated lT-Ti-77 that as regards the wages for the period 19-4-77
to 8-6-77 it was stated that there was a settlement at,
bileteral level on 16-7-77, and the payment was also made
to the workers on 2t)-7-77 and the dispute was dropped. This
statement by ALOfC), Calcutta was mad^ when representa-
tives of both parties were present. Thus, the claim for wages
for the strike period, seems to be settled by the Settlement
dated 16 July 1977.

5. Sri K. K. Banerjee argued that reduction of manninjt
scale of Tug Mandodari constituted a violation of Section
9A of the Industrial Disputes Act I do not agree. It appears
that the Union was insisting from 19-4-77 that the class of
vessels to which the Tug Mandodari belonged was manned
by 1.112 crews and any reduction of the manning scale would
constitute a violation of Section 9A of the I, D. Act (vide
the letters of the Union Exts W-4 dated 21-4-77 Ext W-5
dated 26-4-77 and W-7 dated June 20. 1977). I do not apree
with this contention. There was no question of any change in
the conditions of service. Ono set of crew of 24 in mimber
had provided from before. 5 additional hands were sanc-
tioned later. The contention is rejected.

6. On a consideration of the materials on lecord and of the
submissions made by the parties T am of the opinion thnt
24 concerned workmen did no operational work durine the
period of strike from 19 April 1977 to 8 June 1977 and
hence on the principle of "No work, No pay" they are not
entitled to any wagw for that period.

7. My concluded award, therefore, Js that *he management
of the Calcutta Port Trust, Calcutta are Justified in denying
the claim of the wages to the> crews of the Tuc Mandodari
for the period from 19 April 1977 to 8 June 1977 Tt follows
that the concerned workmen arc not entitled to any lelief,

M. P. SINGH, Presiding Officer
[No. L-32011/9/80/D-IV(A)]

A. K. SAHAMANDAL, Desk Officer
Dated, Calcutta,

The 12th April. 1983.

ORDER

New Delhi, the 17th March, 1983

S.O.2068.—Whereas the Central Government is of the opin-
ion that an industrial dispute exists between the employers
in relation to the management of State Bank of India, Madras
and their workman in respect of the matter specified in the
Schedule hereto annexed;

And whereas, the Central Government considers it desirablt
to refer the said dispute for adjudication ;

Now, therefore, in exorcise of the powers conferred by
Section 7A and clause (d) of sub-section (1) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), the Cential
Government hereby constitutes and Industrial Tribunal of
which Shrl T. Arul Raj, shall be the Presiding Officer, with
headquarters at Madras and refers the said dispute for adju-
dication to the said Tribunal.

SCHEDULE

"Whether the action of the State Bank of India in deny-
ing employment to Smt. G. Parvathi, Sweeper, Local
Head Office, of the Bank, Madras with effect from
Mey, 1979 is justified ? If not, to what relief is
the workman concerned entitled ?"

[No. L-12012/30/82/D-IKA)}
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ORDKR

Nen Delhi, the 30th March, 1983

S.O.2069,—Whereas the Central Government is of the opi-
nion that an indiwtrial dispute exists between the employers
in relation to the management of Malaprabhu Grameena
Bunk, Hattimattur, and their workman in respect of the
mutter specified in the- schedule hereto annexed;

Ami wheieas. -he Central Government considers it dcsn-
»h1c to refer the s.iid dispute for adjudication;

Now, therefore, in exercise of the powers conferred by
Section" 7A and clause (d) of sub-section (1) of stctiom 10
of the Industrial Disputes Act. 1947 (14 of 1947), the
Central Government hereby constitutes an Industrial Tri-
bunal of which Shri V, H. Upadhyay i shall bo the Presid-
ing Officer, with headquarters at Bangnlore and refers 1he
snid dispute for adiudicnlion to the said Tiibnnal.

SCTIF.DUI F

"'Whether the dcilon of the management o( Mal&prabha
Gramecna Bank in terminating the services of Shri
M. L. Desai, Knlputnro Deposit Collector Agent
at their Hattimattur Bmnch with effect from 6-1-82
is justified? If not to what relief is the workman
entitled1'"

[No. L-12012/34/82-D.IKA)]

ORDER

^.O.J070.—Whereas the Central Government is of the
opinion that an industrial dispute exists between the em-
ploycis in relation, to lha management of Cauvery Gramoena
Hank. Mysore and their workman in, respect of the matter
specified in the schedule hereto annexed;

And whereas the Cential Government considers it desir-
able to refer the said dispute for adjudication;

Now therefoie. in exercise of ths powers conferred by
section 7A and clause (d) of sub-section (1) of section 10
of the Industrial Disputes Act, 1947 (14 of 1947), the Cen-
tial Government hereby constitutes an Industrial Tribunal
of which Shri V.H. Upadhyaya shall be the Presding Offi-
cer, with headquarters .at Bangalore and refers the, said dw-
pute tor adjudication to the said Tribunal.

SCHEDULE

"Whether the action qf the management of Cauvery
Grameena Bank. Mysore, in dismissing from ser-
vice Shii S. Parameswara, Field Assistant, with
effect from 1-11-1979 is justified? If not, to what
relief the workman is entitled?"

[No. L-12O12/1O1/R2/D-II(A)]

New Delhi, the 16th April, 1983
S.O.|2071.—In pursuance of section 17 of the Industrial

Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the following award of the Central Govern-
ment Industrial Tribunal, New Delhi, in the industrial dispute
between the employers in relation to the Reserve Bank of
India, Kanpur, and their workmen, which was received bv
ihe Central Government or, the 13th April, 1983.

BFFORE THE CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL, NEW DELHI

Reference No. I D . No. 54 of 1979

Tn the matter of disputes between;
Shri H. D. Singh,
resident of 146/10, Labour Colonv.
Babu Purwa, Kanpur.

AND
Reserve Bank of India 'Kanpur.

PRESENT :

Shri O. P. Singla, Presiding Officer
APPEARANCES:

For the Workman—Shri R. N. Srivascva.
For the Management—Shri S. K. Tandon and Shri N. B

Sunder am.

AWARD

The Central Government vide Order No. L-12012/25/79-
. D-II A dated 19th September, 1979 made the following refer-

ence for adjudication of the dispute to this Tribunal :—

"Whether the action of ihe Management of Reserve Bank
of India. Kanpur, in striking off tho name of Shri
H. D. Singh from tho list of. approved Tikka Maz-
doors from July, 1976 is justified and legal ? If not,
to what relief the workman in question is entitled ?"

2, Shri H. D. Singh was employed by the Management as a
Tikhi Mazdoor vide Memorandum No. 6602 dated 30th
April, 1974 and the conditions and terms of that engagement
of his were defined in the Memorandum marked as Annexure
'A', dated 30-4-1974.

3. Shri H. D. Singh was offered appointment of a Part-
time Mazdoor and was to call at the office of tho BUDJC
everyday at 9.30 A.M. to ascertain whether or not ho would
be offered employment on that day and for each day of his
employment he was to be paid Rs. 3 as a consolidated daily

99 GI/83—6
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wage. It wns provided that, in case he had not presented
himself for employment on five consecutive working dnys
without first having prior permission, his appointment was
liable to be terminated without any notice. Any statement,
declaration or information made by him, if found false, could
lead to termination forthwith. The appointment did not con-
fer on him nny right for temporary post or permanent post
in the Bank-service.

3. Shri H. D. Singh, in his Claim-Statement, pleaded that
he presented himself for duty in Reserve Bank of India daily,
but, for reasons best known to the Management of the Bank,
he was employed only for four day§ in the year 1974. In
the year 1975, he was given work only for 154 working days,
a.nd in the year 1976 for 105 days upto July, 1976 when his
name was removed from the list of Tikka Mazdoors.

4. The ease of Shrl H. D. Singh is that he was an under-
Matriculate when he had applied for the job of Tikka Mazdoor
in Reserve Bank of India, but, after entering the Bank-service,
for his better prospects, he pawed Matriculation in the year
1975. During conciliation proceedings, it was tevealed that
his passing Matriculation examination was the reason for
striking off his name from the list of Tikka Mazdoors in
July, 1976. He had" passed Matriculation in the year 1975,
and be had been allowed to continue to work by the Bank till
July, 1976,

5. It rs asserted by Shri H. D. Singh that the declared —
policy of the Central and State Governments is to remove
illiteracy, but the Management of Reserve Bank wished that
onlv non-nifitvicirifites should work as Tikka Ma7doors, which
policy was, on the face of it, against the policy of the Central
and State Governments, and this policy was applied to him
with discrimination, and other employees who were also matri-
culates were retained in sorv:ce and he was turned out. He
claimed that he was not surplus qnd no retrenchment-com-
pensation was paid to him at the time of striking off his
name as a Tikka Mazdoor. On the other hand, most of the
Tikka Mazdoors were confirmed and thdr services regularised
according to the seniority. He pleaded that he was victimise!
bv the Management of the Bank and (sought relief of being
absorbed in regular service of the Reserve Bank of India
Kanpur, with continuity of service, full payment and all
other benefit1! for the intervening period,

6. The Management of Reserve Bank raised preliminaiv
objections to the reference. It wns urged that the disnutc
referred to the Tribunal wai not an 'industrial dis-nule' ys
defined in Clause fk) of Section 2 of the Industrial Dispute
Act, 1947. The dispute being an individual dispute was not
covered by Section 2-A of the Industrial Disputes Act, 1947.
and had not been espoused bv anv trade union of Class IV
employees of the Bank, for conversion of an individual dispute
into an 'industrial dispute'.

7. On merits, it was pleaded that Tikki Mazdoors were
not regular employees of the Bank. They were purely casual-
labour, to whom the employment was offered for a particular
day if there was work on that day. The Cash Department
of the Reserve Bank at different centres maintained a I'anrl
of Tikka Mazdoors. The reason was that the Coin/Note
rvamineis on :i particular day could not do their work unless
they were assisted by mazdoors, and the ratio was one Ma?-
door to 4 Coin/Note Examiners, Whenever the number of
Mazdoors required at a particular day wan-anted the services
of Tikka Mazdoors, he was employed, otherwise The Bank
had regular Mazdoors who were fn'1-time employees to provide
for the contingencies of staff.

8. Shri H. D. Singh was non-Marieulate when he was
employed on 29-3-1974, and he nassed the Matriculation V*n-
rr-lnation in the year 1975, The Bank took a decision in
October. 1973 to debar matriculates for appointment to
Class TV posts in the Bank. It was for this mason that Shri
H, D. Sinoh wis refused work after July, 1976, because he
was not eligible for appointment to Class TV posts in the
Bank-service bein<r a Matriculate. It was said to be discre-
tionary with <he Bank whether or not to offer him work, and
the order of the Reserve Bank, Kanpur, in striking off his
name from the list of Tikka Mazdoors was legal and justified.

9. The name of Shri H. D. Singh could not be kept in
List I for appointment as Mazdoors on. regular basis, because
he had not worked for 240 duys in any one year, and he did
not fulfill the conditions imposed by the Management of al-
list 240 days of daily wage service during the twlcve calendar
months preceding the date of prepartion of the list. The case
case of Mr. H. D. Singh v,;t» said to be one where no relief
could be given to him.

10 The following issues were framed on 23-2-1980 ;—•
1. Whether the matter referred to is not an Industrial

Dispute an the grounds alleged ?
2. As in the order of reference ?

The evidence of the parties havs been recorded and the
arguments, written and oral, have beon examined.

11. There is a decision of the Industrial Tribunal, Calcutta,
dated 3rd December, 1979 >n Reference No. 14 of 1977 relat-
ing to dispute between the Reserve Bank, Calcutta and their
workmen, where th« Tribunal held that the 'Badli Workmen'
could be deemed to be workmen on these days only, when
they are actually appointed in the posts of permanent Viork-
men or probationers, who were temporarily absent, and such
casual workers ceased to be workmen after the woik was
finished or the period for which they wero employed had
run out. For this reason, the reference was said to be not
an industrial dispute, Tt was furiher ruled that the casu.'l
worker could no! be transformed into permanent workman,

12. That Tribunal also examined the icpreseiitutive-charac-
ter of the Union espousing the dispute, and it vvas found
that the Trade Union, which sponsored the dispute, lacked
representative character, and the dispute was held to be nut
an 'industrial dispute'.

13. In the present case also, the dispute refcried LO this
Tribunal hat; not been sponsoied by any representative trade
union, and the dispute does not appear to be a dispute cover-
ed by Section 2-A of the Industrial Disputes Act. 1947, and
the preliminary objection raised by the Management >s meri-
torious.

14. However, the workman would fail on the merits of his
case also, because Section 25(P) of the Industrial Disputes
Act, 1947 would not apply to him, and he cannot swim into
the harbour of that Section to get relief. Only a workman
who has been in continuous service for one year can claim
the benefit of that Section, and one vear continuous service
under Section 25fbl of the Industrial Disputes Act, 1947 must
mean atleast 240 days service in that year. This workman
had not worked for 240 duys ia any year,

15. Further, the Management of the Bank took a rational
decision to classify Tikka Mazdoors into those who had
rendered 240 days service in the year preceding their decision
of July, 1976, and those who had not completed 240 days,
service. When the Management of the Reserve Bunk makes
a classification depending upon the criterion contained in the
Industrial Disputes Act, 1947 itself, the action of the Manage-
ment cannot be said to be aibitrary or malicious or vindictive

16. It may be unfortunate that Shri H. D. Singh could not
get employment for 240 days in any of the veais from 1974
to 1976, but the action of ihe Management in classifying
Tikka Mazdoors, into those who had competed 240 days
service in a year and those who had not, for regular absorp-
tion, in the Bank-service cannot be said to be aibitrary or
vincflcFive. calculated to damages to Shri H. D, Sinjih. The
action of the Management in making the classification of
Tikka Mazdoors for regular absorption in the Bank unncnis
fo be mn'onal and nroner, and Shri H. D, Singh could not
be continued and regulaily absorbed, for want of 240 dnys
service with the Bank in any one year. Shri H D. Sirmh is
not entitled to anv relief, aoart from thff fnct that, the refer-
ence made to this Tribunal by the Cenfra1 Government suffers
from the defect of non-espousal of the case of Shri H. D
Singh bv anv representative-Union. The action of the Reserve
Bnnk of Tndln. Kannur, in not giving tegular appointment to
Shri H. D, Singh is held to be legal and prorer. ptid h \
name could be struck off from the list of approved Tikka
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Mazdoors in terms of a proper and justifiable policy followed
by the Management of the Reserve Bank of India, Kanpur.
Mr. H. D. Singh is held not entitled to any relief.

The award is made in the above terms.

Dated : 5-4-1983.

O. P. SINCJLA, Presiding O/Jicei.

Further ordered that ihc requisite copies of this awaid
be forwarded to the Central Government for necessary
action at their end.

Dated: 5-4-1983.
D. P. S1NGLA, Presiding Officer.

[No. t-12012(25)y79-D.II.U)]

S.O.2072—In pursuance of section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the following award of the Central Govern-
ment Industrial "1 nbunal No. 2, Bombay, in the industrial
dispute between the cmployeis m relation to the Allahabad
Bant, CaHitt.i and their workman, which was received by
the Centul Governrront on the 12th Apiil, 1983.

BLI ORE THE CENTRAL GOVERNMENT 1NDUSTR1 \L
TRIBUNAL NO. 2, BOMBAY

PRESENT :
Shri IW. A, Deshpande, Presiding Officer.

Reference No. CGIT-2/21 of 1982

PARTIES :
Employers in relation lo the management of Allttlmhad

Bunk, Calcutta,

AND

Their Workmen.

APPEARANCES :
Tor the Employers—Shri M H. Saibadhtiaii, Chief

Law Officer.

>oi the Woikman—fi) Shri'H. D. Palel, (2) Shri V. C,
D.iga, Advocates.

INDUSTRY : Banking STATE : Maharashtia

Bombay, the 24th March, 19H3

AWARD

By Oidci No. E-120l2(fil)/81-D,ll(A) dated 16-3-19R2
the iullov.,ng dispute between Allahabad Bank on one aide
and C ash Clerk namely Shri K. N. Pandey on the other has
been refcncd under Section 10(1 )(d) of the Industrial
Disputes Aa, whicb dispute is the result of the order of
termination of the services of the Cash Cleik with effect
from 13-3-1973 : —

"Whether the action of the management of Allahabad
Bank in relation to their Cbandrapur Branch,
Chandrapur (Maharashtra State) in terminating the
services uf Shri K. N. Pandiy, Cash-Clerk, with
effect fiom 13-3-1971 is instilled ? If not, what
reb'ef is the workman concerned entitled :"

2. At F\. 3/W the workman bns- filed statement of claim
where it is contended that at the time of initial application
for appointment" as fash-Clerk, though Shri Pandey is H
giaduate which fact was known to the appointing authority
namely the Treasurer, on the advice and instructions of the
said Treasuier the minimum required educational qualifica-
tion u.is Muted in the application elated 31-3-1970, bearing
in mind (he requirements of the Bank. Tt is alleged that
graduation was never a disqualification for Casb-Clcrk.
Subsequently on abolition of the post of Treasurer when
(h.- Hunk became the employer of the staff working <"n the
Cvh department a fresh application dnted 12-11-1970 WHS
submitted by the workman as a result of which l<e was
posted at Jhnnsi Branch and then by ordor dated 20-4-1972

his posting was made as cashier on probation and was posted
at Nagpur Branch where he worked for 52 days on proba-
tion. Subsequently Shri Pandey was transferred to Chandra-
pur Branch in pursuance of the letter dated 12-5-1972. The
contention of the workman is that on expiry of the period
of piobation of six months as he was allowed to continue
in the service he shall be deemed to have been confirmed and
thus became a permanent employee. It is alleged that when
another application dated 12-5-1972 was submitted men-
tioning the-real qualification, the Bank had called for expla-
nation regarding his true educational qualification wt*;n the
fact that the giaduation was not mentioned in the initial
implication at the suggestion of the Treasurer was men-
tioned, which according to the workman was not concealment
of material fact since higher educational qualification can
never be a disqualification. However, on receipt of the
explanation dated 5-9-1972 submitted by the employee, by
au older dated 12-3-1973 the services of Shri Pandey were
terminated in violation of the bipartite settlement as well as
without lollowinp the principles of natural justice. The
workman complains that this action of the Bank is punitive
in nature since the foundation of the alleged termination or
alleged misconduct stated to have been committed by the
workman. It in further stated that the action amounts to
dismissal from services of a permanent employee without
following the requisite procedure. He further complains
that the punishment imposed upon him was harsh and dia-
propoi tionatc to the alleged misconduct It is lurther alleged
that the termination is also in violation of the provisions of
Section 251' of the Industrial Disputes Act since no retrench-
ment compensation etc. was paid at the time of termination-
The workman then sajs that when attempt was made to get
•A l e f c r e n c c u n d e r S e c t i o n 1 0 ( 1 ) ( d ) o f t h e A c t , t h e s a i d a t t e m p t

ftilled as the appropriate Government refused to make any
reference as a result of which the workman had to approach
the High Court in Special Civil Application No, 516 of
1974 wherein by an order, writ of Mandamus was issued,
and uliimately the present reference came to be made. The
workman seeks that the order of termination should be
quauhed and lie should be ordered to be reinstated with
all ancilliary benefits.

3. By their written statement EK. 4/M it is pleaded on
behalf of ttrc Bank that Shri Pandey deliberately suppressed
the material tact of his education qualifications and when
his explanation was sought his guilt was admitted leaving
no necessity for holding enquiry. It is further contended
that the order of termination is discharge simplicitor with-
out attaching any stigma which was passed because of loss of
confidence in exercise of the powers vested in the Bank.
It is alleged that to the knowledge of Shri Pandey, a graduate
can nevci be eligibly to be appointed as a Cash Clerk and
therefore the suppression of the fact of graduation and refe-
rence to the qualification as intermediate ambunds to mis-
representation of fact. Tt is then alleged tha* the employee
was not entitled to any compensation under Section 25F
of the Act s:n;'e his case was not governed under Section
2(oo) of the Act.

A At Exhibit 8/W theie is the rejoinder filed on behalf
ol tljj workman where all the contentions were reiterated
anJ the action of the Bunk was described as mala-fide, and
colourable and amounting to victimisation.

5. On the sticngth of these pleadings the following issues
anses for determination and my findings thereon are :—

ISSUES FINDINGS

(1) Whether the supression of the fact tbat
Shri K". N. Pandey was a Graduate amoun-
ted to a fraud on the Bank ? No

(2) If yes whether the relationship of employer-
employee-"was validly created 7 Yes

<3) If not whether the employee can claim any
relief ? Does not arise

(4; What was the status of Shri Pandey 7
Whether ho continued as a probationer on
expiry of the period of probation of
he stood automatically confirmed ? Automatically

confirmed
(J; If he was held to be a probationer, whether

the services were properly and validly ter-
minated ? Does noi arise
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(6) If the finding on the earlier issue is that he
stood automatically confirmed, whether the
relationship of employer-employee validly
and properly severed ? No

(7j Whether the order of termination is valid
or legal 7 No

(8) If not to what relief or reliefs the em-
ployee is entitled : As per award.

REASONS

6. kvcnthougb in the written statement Ihc Hank pleaded
the termination to be discharge (.implicnor on payment of
ont month's pay but at the time of arguments it was con-
ceded that Lhe termination was in fact an order of Oismissal
and therefore since it was not retrenchment as to attract
the definition of Section 2(oo) of the Act, it was not in-
cumbent on the Bank to follow the procedure under Section
25F, of the said Act though the workman as on 13-3-1973
had put in more than one years' continuous service as defined
under Section 25B and 25F of the Act. It seems that on
his application dated 12-11-1970 initially lhe workman v.'as
working for a temporal y period but by ordei dated 20-4-1972
lie was appointed on probation for six months and from the
said date he continuously woikcd till the date of termina-
tion on 12-3-1973 i.e. having put in more than 240 days of
service during the relevant year. However since though the
Bank described in its plea the termination as discharge
simplicitor, but conceded lhe same to be dismissal the
provisions of Section 25F would not lie attracted and only
question for determination would be whether the order
amounted to dismissal for misconduct and whether the
same was justified.

7. Had the Bank not conceded this position even then the
order of termination dated 12-3-1973 which is on record
as document No, 21 with the list dated 10-8-1982 clearly
casts a stigma and anybody reading the same would have
easily noticed the real ground on which the severance of
relationship was brought about. It is stated that on exami-
nation of the case the Bank came to the conclusion that the
workman had deliberated concealed the fact that he was a
graduate and thus got himself appointed through such con-
cealment of the material facts knowing full well that as
Graduate he was not eligible for such appointment. All
these averments incorporated in the urder~j>f termination
amounts to order of dismissal on account of misconduct and
probably realising this position the plea of discharge slmpli-
citor on the ground of loss of confidence was abandoned and
the Bank adhered to (he pica of dismissal.

8. Once this position is lcsalised the question for deter-
mination would be whether rcallj the Cash Clerk was guilty
of any misconduct We have uptill now seen that the
charge of misconduct was on the ground that he concealed
the facl of being graduate at the relevant time and this
according to Bank was done with a view to secure the
service: Against this the version of the employee is that
the Treasurer who initially in the year 1970 appointed him
as Cash Clerk in exercise of the powers then vested in him
was posted with the fact of graduation but at his suggestion
the original application which gave out tho fact of gradua-
tion, was taken back and a fresh application was submitted
slating the educational qualification as Intermediate, It Is
therefore urged that there could not be any concealment
ft hen the Treasurer was in the know of things. In the first
place there is nothing on record to show that the Treasurer
was in fact made aware of the real educational qualification.
No attempt seems to have been made to examine him nor
the application at S. No. 1 along with the list above men-
tioned, alleged to have been submitted initially and alleged
to have been returned back to the employeo bears any en-
dorsement to the said effect. But assuming that the Treasurer
was awaro of the real qualification and that at his instance tho
educational qualifications were shown as intermediate so that
the difficulty alleged to be subsisting in the path of the
graduate for being appointed as Cash Clerk could overcome,
still it would mean that the Treasurer colluded with the
workman and both together acting in hand in clove played
fraud on the Bank. The defence therefore that the Treasurer
was in the know of things in case it amounted to fraud,
cannot extricate the employee from the circumstances created
by him.

l>. The material question therefore which po»es for deter-
mination is whether the Bank had laid down at auy time
Ihut the graduate would never be appointed to the post ot
Cash Clerk: If the particular issued speaks accordingly and
if the graduation was declared to be a disqualification, cer-
tainly the Bank's case would be fortified otherwise not. The
Bank was at liberty to lay down its own educational quali-
fication. In this regard along with the list daled 22-3-1983
the Bank has brought on record two circulars dated 23-7-1962
and 1-6-1972 and another document showing the standards
of qualification allowed by the Allahabad Bank to candidates
for various categories of posts. The circular which deals
wilh the recruitment says that it has been decided to raise
the minimum education qualification for entrance to the
clerical cadre to graduation from a recognised University
othei conditions of recruitment remaining as hitherto. It
is further stated that applications from candidates who have
not graduate will not be entertained. It is further stated
that higher educational qualifications will not apply to those
candidates whose names were already on the approval list
etc. Annexurc there is a copy of another circular Staff
No. 6/23/414 dated 1-6-1972 prescribing qualifications and
conditions for employment of temporary cash clerks. Para 1
says that the candidate must be atleast a Matriculate but
not graduate will not be entertained. It is further staled
every reason to believe that this circular governs the cases
of relative of the employees who bad put in 8 years' service
on the Bank's permanent roll. It was expected of the
B înk to cover the. case* of such relative's and not outsiders
Therefore when it was laid down it must be for relative and
the only inference possible is so far as the relative of tno
employees are concerned only those who must be at least a
matriculates and not graduate were made eligible but this
circular would not govern others atleast there is nothing on
record even in the case of outsiders and non-relative the
same educational qualifications were laid down. On the
contrary as seen from the circular dated 23-7-1962 the Bank
felt the need to raise the educational qualification for clerical
staff..

10. Hven the first document indicating the qualifying
standards docs not anywhere lay down that the graduation
was a disqualification for clerks or cash clerk. In the case
of Typist we find that there is an underlined stentence
'Graduates are not eligible' which clause is saliently absent
in the case of olher categories like officer-cadre and clerical
cadre. It may be that qualification in the case of cash clerk
was an undergraduate with minimum 50 fer cent marks in
School Final or Higher Secondary but it does not mean
that graduation was a disqualification as we have seen in
the case of typist. If Shri Pandcy was considered for the
post of Cash Clerk we will have to see whether for the port
of Cash Clerk or clerks graduation was stated to be quali-
fication. In this connection we find in. the case of officers
the candidates should have first or higher second class in
Degree, while the clerical candidates were expected to be
graduates with 50 per cent marks in aggregate or honours
graduates or even post-graduates from a recognised Univer-
sity. This would not mean that an officer who had post-
graduate degree or higher qualification was not entitled for
appointment. What the Bank seems to have laid down is
what should be minimum education qualification and since
in the case of relatives or in the case of typist graduates were
declared to be not eligible no such inhibition was laid down
for other categories. There is therefore greate force in tho con-
tention of (he employee that graduation was never a dis-
qualification and once this fact is appreciated, assuming thai
tho said fact was supressed, it would never amount to supres-
sion of material fact thus amounting to misconduct. Might
be because of wrong notion or impression the Treasurer
might be carrying, it was thought that under graduate has a
better chance for appointment than the graduate or it mijtht
be that the Treasurer might have thought that he cannot
deal with the graduate, the qualification was stated to be
Intermediate pass but unless the said act can be said to be
H misconduct, no punitive; action or disciplinary action is
permissible. Under paragraph 19.5 of the Bipartite Settle-
ment of the year 1966 various misconducts have been laid
down and only) clause which .nay come near is clause (j)
where it is stated that doing any act prejudicial to the In-
terest of the bank amounts to gross-misconduct. Suppression
of the fact of graduation when the rules never prohibited
ihq- graduates from applying for the \wt of Cash Clerk can
never be any act prejudicial to the interest of the bank
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If graduates poses as non-graduates, ther# is nothing pre-
judicial to the interest of the Bank and therefore the act
on the part of the employee concerned cannot come within
the purview of the definition of gross-misconduct and once
this conclusion is arrived at, no punishment by way of dis-
missal without notice etc. could have been imposed as laid
down in paragraph 19.6 of tho Bipartite Settlement.

11. Once this conclusion is arrived at and once it is found
Lhat no order of dismissal could be passed if there wa« no
pi oof of any misconduct, the order of termination amount-
ing to dismissal must be quashed.

orn.iiciiontia

12. The Manager of Western Zone in hi» evidence says
tbiit no graduate would have been appointed as Casb Clerk
but when he was asked whether there is any circular in this
regard, whatever wai available was »ubmitted along with
the list dated 22-3-1983 which circular! have been already
referred to and the impression which seems to be held by
Die Manager as well as by the Bank is not supported by the
real facts. The Bank could have lmd down that for lower
posts peisons having higher educational qualification ihould
not apply but unless such a ban it imposed no employee
can be held to have committed misconduct merely on the
strength of the impressions gathered. It is true that in hi*
explanation Shri Pandey has put forth his version as to why
he supressed the fact of graduation but even treating it to
be an admission, since the very base namely the ban as tried
to be pleaded is non-existing the admission though against
the interest of the workman amounting to confession dis-
pensing with the requirements of a formal enquiry, does not
advance the case of the Bank.

13. It is true that 11 years have elapsed from the time the
order of termination but it seems that it is not the fault of
the workman that sucii a long perioji_was elapsed becsuse
he was striving even for getting the order of reference. Even
if his case falls under Section 2A of the Industrial Disputes
Act the matter could not have been accelerated but a refeience
from the Government under Sccion l(Kl)(d) of the Industrial
Disputes Act was necessary. However, since there are no
latches on his part and since the order of termination is
found to be illegal in the absence of very proof of mis-
conduct without which no disciplinary action could have been
taken, and since the Bank's order is being quashed only legal
order which will follow is to order reinstatement with all
back wages. There is no substance in the charge of loss
of confidence in the employee. In the year 1980 when
there were similar instances brought to the notica of the
Bank tfr; only action taken was to stop one increment which
shows that the plea of loss of confidence and the resultant
severance of relationship carries no force.

14. Shri Pandcy admitted that he had earned Rs. 1200 by
way of working as L.I.C. Agent but besides this throughout,
the period he remained unemployed, though he tried. Having
regard to the order of termination If his efforts to secure
service failed, it was not something strange. The Bank has
also not adduced any evidence that Shri Pandey was in the
service namely employed during this period. The only
effect of the admission of earning Rs. 1200 shall be to
deduct the said amount from the amount payable to him.

Awaid acordin#ly

No order as to costs.

M A. DESHPANDE, Presiding Officer
[No. L-J2012(61)/81-D.IKA)J

New Delhi, the 18th April, 1983

S.O. 2O73._In pursuance of section 17 of the Industrial
Disputes Act. 1947 (14 of 1947). the Central Government
hereby publishes the following award of the Central Govern-
ment Industrial Tribunal No. 2, Bombay, in the industrial
dispute between the employer* in relation to the Bant of
Baroda. Pune. and their workmen, which was received by
the Central Government on the 14th April, 1983.

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL No. 2, BOMBAY

PRESENT :
Shu M. A. Dcshpande, Presiding Office]

Reference No. CGIT-2/7 of iy82
PARTIES

Employer in relation to the management of Back of
Baroda.

AND

Their Workman

APPEARANCES

f-or the Employer.—Shri R. B. Pitalc, Officer of Bom-
bay Chamber of Commerce & Industry.

Tor the Workman.—Shri D. J Ehnnage, Advccate.
INDUSTRY : Banking STATE : Maharashtra

Bombay, the 30th March, 1983

AWARD

(Dictated in the open Court)

By order No. L-12012/223/8O-D-1KA) dated 19-1-198-2
tho Central Government has referred the following dispute
for adjudication under Section 10(1 )(d) of thc Industrial
Disputes ACT, 1947 :—

"Whether the action of the management of Bank of
Baroda in relating to its Wadia College Branch
at Pune in terminating the services of Shri S. P.
Kamat with effect from the 20th February, 1979
is justified ? If not, to what relief is the workman
concerned entitled ?''

2. The incident which has given rise to thc piesent dispute
occured on 1-11-1977 when Shri S. P. Kamat. tho employee
concerned while serving in the Wadia, College branch, Puno
as a clerk, is stated to have made credit entry of Rs. 60
in the Bank ledger and in th; pass book of Shri D. V. Joshi,
It seems that this entry was without any actual credit as
result of which when the account;) were tallied sometime in
the month of March, 1978 by the Manager conections were
required ta be made and leievant entries scored cut.

3. On 23-3-1978 the Agent o-- thc Manager of the Bank
that is the Wadia College Branch issued a Memo, to the
clerk calling for his Immediate emanation in response to
which. Shri Kamat has submitted his explanation on 25-3-1978,
on going through which the Agent or the Manager warned the
xoing through which the Agent or the Manager warned the
clerk and the matter ended there. Subsequently, however
another explanation was called for by the superior in replv
to which on 14-8-1978 Shri Kamat submitted another ex-
planation but in pursuance of the resolution dated 19-12-1978
the services of Shri Kamat were terminated by notice dated
20-2-1979 stating that the same was effected under para.
522(1) of the Sastary Awa^d by payment of three months
s.Uary and allowances In lieu of notice. As an abundant
precaution the Bank also raid retrenchment compensation
in terms of Section 25F of the Industrial Disputes Act.

4. This termination a<v already staled gave rise to the
present dispute. On behalf of the workman there Is state-
ment of Claim at Ex. 3/W filed by Shri S. P. Kamat himself
whereby he is challenges the alleged discharge on the
ground as illegal, unjustified, arbitrary, unilateral and colou-
rable exercise of powers without giving proper opportunity
to show cause und that by not following the principles of
natural justice the workman has been dismissed from service
under the disguise of discharge simpliclter. It is alleged
that all the entries in question were made by the workman
,md therefore the mistake \VM unintentional and that there
wit; no intention to defraud the bnnk. The order of lei-
mination therefore Is her.iB challenged and lastly It is ur^ed
that the order which amounts to dismissal It harsh and needi
intervention at the hands cf the Tribunal.
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5. The Bank has filed written statement at Ex. 2/M
challenging the lotus stindi of the Unioti to espouse the
cause of the workman but this attempt arid the right of
the workman to prosecute the matter, the grounds urjjed by
the Bank while challenging the reference and the statin
of the Union in question have been decided by order
20-10-1982 requiring no repetition. After referring to the
incident of Rs. 60 ihc contention of the Btnk is what the
termination was by way of discharge simpliciter effected on

the ground of loss of confidence and that it did not amount
to retrenchment but byi way of abundant precaution retiench-
ment compensation was also offered and paid. In this way
Ihe allegation that die termination amounted to punitive
action have been refuted and the order of termination is
tiied to be justified on the ground of alleged locality.

6. On the above plej-dingi the following issues arise for
deteimination and my finding, theieto arc—

ISSUES FINDINGS

i. Whelhei the dispute referred to Order is
is not an industrial dispute as alceady passed
contended by the Bd.nk?

2 Whether the Bank could tciminatc
the services of shxi S.P- Kanvitfor ihe v

alleged misconduct, on thegcoind of Ni

loss of confidence?

?. D )es it amount to dismissal, Colourable e\er-
or retrenchment? else of powers.

4. If it is retrenchment whether Decs riot
it was vdlidly effected'.' arise,

5. if not is the wor entitled Yes
to an> icijefv

6. Has the Civil Court's oracr Not pressed,
passed in the petition filed by
the workman any effect on the
present proceeding ?

7. What award ? A s Pcr award.

REASONS

7 It is already noticed that when on one hand the order
of termination dated 20-2-1979 Ex. 11/M is stated to be an
order in terms of para. 522(1) of Sastry Award, a termina-
tion simpliciter on the grounds of loss of confidence, the

workman on the other hand attacks it as bad in law and
colourable exercise of tho powers and that in fact it amounts
to an order of dismissal without enquiry and without {jiving
any opportunity and thus violating the principles of natural
justice. Consequently the circumstances- leading to the order

will have to be proved into and on X-raying them what is
the real natuie shall have to be determined.

8. While dealing with similar matter in L. Michael and
another Vs. M/s. Johnson Pumps India Ltd. leported in
1975 fl) LLJ, page 262 their Lordship of Supreme Court
have laid down the law in this regard when on one hand
on the allegation is that it i*. a discharge simpliciter on the
ground of loss of confidence, while the other side complains
the same, to be dismissal. The Lordships held in such
circumstances that Ibe Tribunal hab power and indeed the
duty to x-ray the order and discover its true nature, if the
object and effect, if the attendant circumstances and the
ulterior purpose is to dismiss the employee because he is
an evil to be eliminated, but it the management, to cover
up its inability to establish by an enquirv, illegitimately but
ingeniously passes an innocent-looking order of termination
simpliciter. such action is bad and u liable to be set aside.
While discussing The loss of confidence it was held that
it ii no new armour for the management otherwise, security
of tenure, ensured bv flu* new industriri] jurisprudence ami
authenticated bv a caiem of enscs of this Court can be
subverted bv this new-formu]j. It was then observed thnt
loss of confidence is often a subjective feelinfi or individual

inaction to an objective set of facts and motivations. The
Couit i& concerned with the latter and not the former,
although cj-curnitances, may exist which justify a fienujne
exercise of the power ot simple termination. Lastly it has
been held that an employer, who believes or suspects that
his employee, particularly one holding a position of confi-
dence, has betrayed th.it confidence can, ii the conditions and
tcims of the employment permit tcimiuate his employment
•uid disehaige him without any stigma attaching to the dis-
cnaige but such belief or suspicion should not be a mere
whim or fancy. It should be bonafide or reasonable and
must rest on some Tangible basis and the poweis has to be
exercised by the employer objectively, iu good faith which
means honestly, with due care and prudence. Lastly it win
observed that if the exceise- of such po«cis is challenged on
the ground of being colourable, or malafide or an act of
victimisation or unfair labour practice, the employer must
discJose to the Court the ground? of his impugned action
so that the same may b© teste.l judicially.

y. L\cijLliuiB thcretoic depends upon ulieikei the cu-
LLuimanve.si us incy u|jfM,iir trom toe i t t u ius jusluy tne
lUtiuuge-mciits ycuoji on me t i u u m oi loob oi uorjliuci.tx.
i,ow in toi:, lCKara Uic evidence* id L&rft wix.ii aiin S. 1'. ivanhii
luc ciupiu>ce t-uuwcrned Wiis in tuc service ot ihe itanA,
IHHH May, I W I , bomciiinc m tho inouia ot Oaoba . iy/4
lie was irunsicrrcd to Wudia College Blanch. Whether
initially it was an extension counter ami tjj£li convcited to a
leguMr lullledged bianch are not important and need not
detain us for any time. The evidence is that at the relevant
unie on 1-11-1977 when the incident in question is
alleged to have occurred, it was u fulrledged branch where
as siated by the Manager in her evidence, Stan Kaniat wns
serving as a legder Cleric- and besides Manager there were
other employees serving thcie. Now on the date in ques-
tion Shn Kamat made entry o." Rs. 60 iu the Ltdgci on
cjodit side and also in tlie pass book of Shii D. V. Joshi
thereby indicating that Ra. 60 were credited to the
account of Shri Joshi oil the relevant date and evidence
of Shri Kamat also speaks that no such amount was deposited
and that it was a erroneous entry without any cash deposit*
ed. According to Shri Kamut Shri Joshi who has uold a
shirt piece for Rs. 60 asked him to deposit the price of the

cloth in his Savings Bank account Shn Kamat saw that
he was to transfer the amount from his own account to
Joshi's account but because of heavy transactions on that
day he totally forgot to effect the transfer. Later on when
ihe balancing was don© ni the end of the month, the mistake
came to the notice whereupon the corrections weie carried

out in the Ledger, the extracts of which arc at Ex. 12/M
and 12A/M, and when the entries were- corrected to
Rs. 648.29 and R». 743.92 respectively thus icducing the
balance (}v Rs, 60. Now thc fact that on 1-11-1977 or any
time thereafter there Wdj no deposit made in the account of
Shri Joshi by Shri Knnut stands admitted and therefore Shri
Kamat should not liave made this entry. The question how-
ever does not end here and the matter to be decided is
whether there was any dishonest intention on the part of
Shri Kamat or was as act grossly negligent' so that the
Bank was put to Joss. Unless this incredient is established
merely because an error was committed by Shri Kamat there
would bo no justification for the Bank to jump to the conclu-
sion of Joss of confidence and proceed to take action. We
have already seen that when the mistake was detected,
Mrs. B. F. Lord had taken suitable action rcctifvmjt the
same and in her capacity as Manager of the Branch who
was the officer present on the scene, sh: thought that since
there ws\9 no dishonest intention a warning was sufficient.
However, for one reason or other the superioi officers were
not satisfied with the action taken by the Manager and the
record speaks that they called for the second explanation in
ltply to -which Shri Kamat submitted his explanation Ex.
9/M dated 14-8-78 which ultimately resulted in the order of
termination as per ibt resolirtion dated 19-12-1978 Ex. 10/M.
To sav that they lost confidence is very easy but when
the action whether termination of services or severance of
relationship has a disastrous result of loss of service in a
bank, and when (he orJer of termination is challeiiqed on
the RioUnd of colouMble exerciv of the powers the Bank
was expected, a* laid tlt wn b_y the Supreme Court in the
nbov- inferred case, to brinff sufficient material fustifyinfl
the loss of confidence. Thoiwh therr was nn erroneous
entry in the Ledger Book, what was tho opinion of the
Manacer herself and wh.it was her reacifon to his mistake
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aic inateiial particularly she being the person on the spot
kiwwinfi the working of the clerk concerned and knowins
1IK antecedent?. When a question wa$ put to her in her
statement she has cuiegoucullv stated that had she even
sUN'Ccted dishonest inicnuon she would not have filed the .
papers by meiely giving warning. Sho further admits that
.ii that time she -thought it to be a mistake. Subsequently,
nothing h.is turned out, as to wny the superior offices felt
voincthintt difTeieniiy. Theie is no material on lecord
brought foith by the Bunk to suggest even any dishonesty
on the puit of Shi i Kamat so as to warrant loss of confi-
dence. Mistake it was but was there any dishonesty. I do
not think the Bank clerk would have committed dishonest}
for u paitiy some of R<. 60 which was not to serve any
puipase. Ii is not the case of the Bank ihat Shri Kamal
had no monev in Ms accounts which mipht have negatived
his contention lo transfer the amount to the account of Shi i
Joshi. Shri 15. V. Joshi "himself has come forwa-d with
the- storv of sale of cloth piece whereby he has corroborated
the story of Shri Knirnt. Tt i- true that Shi i Kamal in his ,
evidence has stated lh.it the amount of Rs. fiO was paid to ,
Shii Toshi in the pics-ice- of Hrnnch Manager but no question
cither to Shri Toshi or Smf. Lord was asked but we cannot
jt>pm into ihe COIKILI-IOH lh:it the statement is totally false,
especially when Slui D. V. Toshi has supported Shii K.imat
if not fully atleast substantially.

10. When the evidence of the Branch Manafiei is thete-
foie is read and when all the circumstances as disclosed are
Liken into account, the only conclusion possible was that
ii was a iv.istakei No doubt money was involved but It
was a paltry sum »nd it is not that the Bank Clerks do not
commit mistake. But mistake is one thing and atleast a
mistake for the first time will have to be tolerated and atleast
not taken serious note of which cannot be the case with
dishonest intention which mint be curbed with MronR hand.
Such being not the case here and proof of dishonest being
totally absent, I do not think that this is a case wheie the
Bunk can he said lo hava been justified in coming to the
conclusion of loss •*$ confidence. T am convinced thiil
for one jcason or oilier superior officers unwssarily decided
to severe the relationship and accordingly proceeded to
tal-e action which vas nothing but colourable exeicise of
powers whith resulted in victimisation.

1 I. On behalf of the Bank my attention has been drawn to
a urlinR in the case Siidhnnath Krishaji Kadam Vs. Dadajec
Dhackjec & Co. Pvt ltd. it-ported in 1977 dune) The
Industrial Court Reporter, pane 257 wheic when it w; s
tound that the employee was privately seivinR with some
one else by leaving the olflce under one pietest or othei,
the action of termination wu; found to be piopcr. On page
260 it was held that while employer can discharge the em-
ployee in accoidance with tlw lelcvant rules under variety
of circumstances including the- cases of misconduct it is not
an unfettered richt and it <hould not b- un act of victimisa-
tion or of unfair labour practice. It was further held that
on arbitrary or capricious discharge may itself afford evidence
of such victimisation or lack of bona-fides, the form of the
ordci is not decisive and the Court can pci hehind the
order whei it is challenged. The Loid^hips referred to
Michael's case to which case lefcience is already made.
The order of discharge- in Michael', case was found coloui-
:iblc excrete of powers because of the faihue of the
employer to prove the allegation sought to he In the ins-
tant case as we have already noticed thnt there was a
\wons» rnl7v of Rs. t>() made by the Clerk stands pro1 cil aid
stands admitted but the circumstances clearly indicate-, lh.it
it was a genuine mistake might be because- the employee
subsequently could not transfer the money and could'
not rectify the Ledger on his own. However, for the rmV
inte the Manager has taken action namely
hnd warned him and in my view that was an deouate actiorf.
Subsequently the Bank on the same facts could not have
taken a second action because under nara, 19.9 of the
First Bipartite Settlement of the year 1966 a workman found
"viltv of misconduct, whether gross or minor shall not
b? riven more than on9 punishment in resnect of any one
charoe. After the Manager warned the ("Jerk, the Bank
coulrl no have on (he inrne fact terminated hi? services os
this i nirrn'ne HIM T secon.1 minMinwnf on the same cause
of action Taki'np therefore all the facts Into account T am

convinced that it was a colourable exercise of the poweiB
"hich resulted in victimisation tlnd tln^foic the order of
tcnnimitkm must be quashed

12. Now Shri Kamat was serving in the Bank whcie
monct.iiy ttansanclions are held but merely because one in
six years of service he committed 11 mistake it would not
mean that he did not leseive to be continued in service.

*Thc record shows that there was no reason for loss of con-
fidence and the recoid further shows that absolutely there ii
no pioof lo hold that dishonesty was involved and there-
foie even after taking into account the fact Shri Kamat
if reinstated would be dealing with bank's monev still T
do not think (hat he should be deprived of his service.
1 am fin liier monLicninR that even the order of dismissal
world have amounted to harsh punishment and interven-
tion bv the Tribunal \ oulcl have been called for.

13. The record shows that after he was cashiered Shii
Kamat tried to secure service but the could not secure one
till Apust, 1981 when he was employed by Pune Race
Coins* ori daily wages of Rs. 20. When the order of termi-
nation is bad and colourable exercise of powers the same
is beiinj quashed. tVe employee is to be reinstated wilh nil
buck waees minus ivhalever he ha* earned from hln seivicel
^ ith Pune Race Course

\v arcl accordingly,

No ordi*r as to co"ts

[No. 1-12012 f223)/R0-D. TT. \]
M \, DFSHPANDE, Presiding Officer

N. K. VFRMA, Desk Ofllcer
D.iled : 5-4 S3

New Delhi", the 16th Apiil, 1983

S.O. 2(174.—Whereas the Ceniral Government havinu
been satisfied that the public interest su required had, in
pursuance of the provision of sub-clause (vi) of clause (n)
of section 2 of the Tndiisuul Dispute; Act. 1947 (14 of
19471, declared by the notification of the Oovernmcnt of
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India in the Minisuy of 'Labour & Rehabilitation Depart-
nvnt of I about No t> O. 3,̂ 63 dated the 30th October,
1982 the scnice m any oil field to be a public utility service
for the purposes of the sJid Act, for a period of six months,
from the 10th Nov. 1982.

And whereas, the Central Government is of opinion that
public interest requiics the extension of the said period bv a
futher period ol six monthi;

Mow, therefore, in excicise of the powcr^ conferred bv
tile proviso to sub-clause (vi) of clause (n) of section 2 of,
the Industrial Disputes Act. 1947 (14 of 1947), the-
Central Government hereby declares the said industry to be
ft public utilitv service for the purpose of the said Act, for a
further period of six month1! from the 10th May, 1983.

[No. S-11017(6)/81-n. T. (A)]

S. H. S. IYER, Under Secv

New Delhi, the 8th April, 1983

S.O. 2075.—la pursuance of section 17 of the Industrial
Disputes Art. 1947 (14 of 1947), the Central Government
hereby publishes the following award of the Central Govern-
ment Industrial Tribunal No. 2. Dhanbad, irt the industrial
dispute between the emplovers In relation to the management
of Messri Central Coalfields I imited. Ralrappa Project,
Post office RamRarh Project, District Hazarlbagh. and their
workmen which1 was received bv the Central Government
on the 15th April, 1983.

BEFORF THE CFNTRAL GOVERNMENT INDUSTRIAI
TRIBUNAL INO. 2) AT DHANBAD

PRFSENT .
Shri J. P. Sinnh, Presiding Officer.

'Reference No. 122 of 1982

In the matter of an industrial dispute under Section 10(1 )<d)
of the Industrial Disputes 'Vet. 1947

PMtTIES:
Employers in relation to the management of Rujurappa

Project of MesMi Central Coalfields Limited, Post
Office Ramearh Project, District Hazaribagh,

AND

Their workmen

APPEARANCES :

For the employers—Shi R. S, Murthy. Advocate,
For the workmen—Shri l.alit Burman, Vice President,

United Coal Workers' Union, Dhanbad.

STATF : Bihar. INDUSTRY • C'oftl.

Dhanb.id, the 111b Apiil, 10X3

AWARD

This is a reference under S. 10 of the I.D. Ac, 1947,
The Central Government bv its order No. L-2(H)l2(128)/82-
D.UIfA) dated (he 27th August, 1981 has referred this dis-
pute to this Tribunal for adjudication on the following
terms • —

"Whether the manaeement of Rajrappa Project of Cen-
tral Coalfields Limited. Post Office Kamgarh Pio-
iect. District Hazaribagh is iustiHcd in refusing
regulansntion of Shrj Balcshwar Sahu, Shovel C»pe-
rntor Cirade-Il of Ramparh Project in the post ot
dradc-I Shovel Operator: If not, to what relief
is the workman concerned entitled ?"

On receipt of the order of reference notices were duly
i.nt to the particj for filing W.S. on 16th November, 1982.
On that date both the parties did not appear. Thereafter
7lto December, 1982 was fixed for filing W.S. The employer*
through their Advocate Shri R. S. Murthy made appearance
and filed W,S. and the workmen filed their W.S. on 6th
January, 1983. 28th January, 1983 was fixed for filing le-
joinder. Both the parties appeared on that date and filed
their rejoinders. Thereafter this case was fixed on 16th
March. 1983 for filinc documents by the parties. Both the
parties appeared on that date and submitted hefore me that
this case is under process of settlement and t>o one more
date be fiiven. Accordingly their prayer was allowed and
tbis Court fixed this case on 8th Apiil, 1983. On the date
fixed both the parties appeared and filed ;\ memorandum of
leUlemept. According to the terms of settlement the man-
agement of Rajarappa Project of Central Coalfields Ltd. had
offered to place the concerned workman Shri Raleshwar Sahu,
Shovel Operator Gr. II of Ramgaih Project in the post of
Grade-I Shovel Operator /Excavator Operator in the pay
i. ale of Ri. 28.00-1.49-45.88 (daily rated pay scale) w.c,f.
1st September, 1981 and the conceited workman has accept-
ed the said offer. I find that the same is fair and proper
and beneficial to both the parties. I accept the same and
pass an Aw.ard in terms of the settlement which will form
pnrl of the Award as Annexure.

This ii my Award.

F. P. SINGH, Presiding Officer

[No. L-20012U28)/82D.ill.A]

ANNEXURE

DEFORF THE CENTRAL GOVERNMENT INDUSTRIAl

TRIBUNAl NO. 2. DH\NBAD

In the matter of Ref, No. 122 of 1982

PARTIES :

Employers in relation to the Management of Rajrappa
Project of Central Coalfields Ltd.

AND

Thiir workmen

The above mentioned employers and worVm in most res-
pectfully beg to state as follows :—

(1) That the Management as well as the workmen have
jointly negotiated and discussed the matter with a
view to coming to an overall imieable settlement.

(2) That as a result of the discussions and negotiations
held between the parties, the Management hail
offered to place the workman concerned Shri Baleih-
uar Sahu, Shovel Operator Gr II of Ramgai'h Pro-
ject in the post of Grade I Shovel Operator/Ex-
cavator Operator in the Pay Scale of Rs. 2R.O0-
1.49-45.88 (daily rated pay scale) w.e.f, 1st Sep-
tember, 1981, and the workmen have accepted the
said offer.

(3) That it was mutually agreed to between llie parlies
that the offer as made by the Management and
acceptance as given by the workman concerned as
referred to in para (2) above is in full and final
settlement of all the claims of the workmen arisine
out of this reference. Both tht parties further
agree that this case will nnt be quoted as a prece-
dent for any other case in future.
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in vjew of the abose, the Management as well us the
workmen jointly pray that the Honble Tribunal may be
pleased to give an awaid in terms of this joint petition
jnd dispoie of the reference accordingly

(LAT-tT BURMAN) GFNLRAL MANAGl R,

Vice Piesident, Rajrappa Areu oh Central

United Coal Woikeis' Union Coalfields l t d ,

For & on behalf of Fmpiojees P O Ramgarli Pioject,

(B<UESHWAR SAHU) Distutt Hazai ib.ith

Workman concerned

Dated : 19th March, 1983

SdAIllegile

Ral S MURTHY, Advocate for Employes

Sd/- Illegible
Preiiding Officci

New Delhi, the 20th Apni, 1981

SO. 2076—Tn pursuance of section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the following award of the Central Gov-
ernment Industrial Tribunal No. 2, Dhanbad in the indus-
tual dispute between tlie employers in relation to the man-
agement of Iilpur Colliery of Messrs Indian Tron & Steel
Company Limited, Post Office Bhaga, District Dhanbad and
tr*;ii workmen, which was received by the Centt.il Govern-
ment on the 14th April, 1983

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO 2) AT DHANBAD

PRESENT .
Shri J. P. Singh, Presiding Officer

REFERENCF NO. 55 OF 1981

In the matter of an indusiiial dispute under S 10(l)(d) of
I D. Act, 1947.

PARTIES :

Employers in relation to the management of Jitpur
Colliery of Messrs. Indian Iron and Steel Company
Limited, Post Office Bhaga, District Dhanbad

AND

Their workrren.
APPEARANCES•

On behalf of the employers :
Shri T. P. Choudhury, Advocate

On behalf of the workmen :
Shri P B Choudhury, President, Colliciv Stall \ssotia-

tion.

STATE : Bihar INDUSTRY Coal

Dhanbad, the 25(h March, 1981

AWARD

This is a reference under S 10 of the I.D. Act, 1947. The
Government of India, Ministry of Labour New Delhi bv
Its order No L-20O12/147/81-D. ni-A dated the 5th
August^ 1981 has referred this dispute to this Tribunal for
adjudication on the followinf? terms —

"Whether the demand of tho workmen of Jitpur Collicy
of Messrs Indian Iron and Steel Company Limited,
Post Office Bhaga, District Dhanbad that Sarvashn

R S Singh, S V Prasad, S C Jha, S K Saikar,
Jngal Singh, J Paswan and B. N. Singh all Clerks
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Giade-IT, should be upgraded to Clerical Grjde-I
with effect from April, 1979 is justified ? If so, to
what relief are the concerned woikmen entitled V

The concerned workmen arc in Clerical Grade II in iltc
atcounls dcpaitment of Jitpur Colliery belonging to Indian
Iron and Steel Co Ltd. Shri R. 6 Singh, S V. Piasad und
S C. Jha aie in Bill Pay misc. section. Shri S K Sarkar
Jugal Singh and J. Paswan me in P.P. & Bonus, Pension
Gratuity and misc. section, Shr B N. Sing is in Welfaie
section. In Bill, Pay and misc section there are 3 clerks
namely Sri S. K. Dutta, H. M. Banerjee and S N Chakra-
vorty who are m Grade I fiom J 4 79. Shri hi S Ganguly
is m Grade-I from 1-1-79. Shr: P. K. Acharjee is in Giadc I

*from 1-4-79 and similarly Sh-i A K. Roy and S K. Mukut-
manl are in Giade I from 1-4-79, Others 2 namely J K
Mishra und P. K Jha me gelling Cdtegoiical wages with
acting allowance in dental Grade TIL In welfare section
Shri K. P. Tewary is in Grade I from 1-4-79 and S D Modi
is in Giade-I from 1-1-79, Shri PK Acharje is in Grade-I
grievance is that although they are performing the same jobs
as other cleilts in Grade I they have been denied the benefit
of Grade-I A long list of duties has been enumerated which
need not be quoted here It has been pointed that the nuna
gement of Indian Iron and Steel Co has adopted a double
standard and discriminatory attitude in lespect of gradation
of then workmen specially in the clerical Section Their
prayer is that they should be given Grade I we f 1 4-79

The management's case is thtit the demand of the woik-
men cannot be adjudicated by the Tribunal on account of
provision of National Coal Wage Agreement II under wh ch
adjudication of all such dispute has to be done by the stan-
dardisation committee of JBCCI. On point of fact the case
of the management is that there are six ncrsons in Bill section
including Shri R S Singh, S. V. Prasad, and S C, Jha who
are 3 of the concerned workman. The other were in Grade 1
are Shri S K. Dutta, S. N. Chakrayoity and Shri H M
Banerjee Shu S. K. Dutta was appointed on 1-11-43, Shn
S N. Chakravorty on 8-2-49 and H»M. Banerjee was appointed
on 23-2-49. They are SI. Nos 1 to 3 of the list appended
to the W. S. SI. No. 4 Shri R. S Singh was appointed on
16-3-73, SI. No 5 Shn S. V. Prasad was appointed on
11-11-68 and SI, No. 6 Shri S, 0 . Jha was appointed on
20-10-70. The management's case is that SI No 1 to 3 of
the Bill Section were senior by virtue of the date3 of theii
appointment. In P.F, & Eonus Section there arc 5 persons
in the list SI No. 7 is Shn SK Mukutmam, who were ap
pointed on 26-2-45 and SI. No. 8 Shri A K Roy was ap-
pointed on 25-12-47. SI. No. 9 Shri S. K. Surkar was appoin-
ted on 22-7-52, SI No. 10 Shri Jugal Sing was appointed on
14-12-71 and SI No. 11 Shri Jagdish Paswnn was appointed
on 25-4 73 SI No 12 and 13 are in leave and Tiain fare
section SI. No. 12 Shri K. P. Tcwaiy was appointed on
1-1-50 and SI No. 13 Shri B N. Smgp was appointed on

2^ 4-73 The management's case is that out of the Bill section
SI. No 1, 2 & 3 were placed in Clerical Giadc I, out of the
P F, and Bonus Section SI. No, 7 and 8 were placed in
Grade-I while in leave and Train fare section SI. No, 12
Shri K. P Tewary was placed In Gradc-T The rest 7 were
concerned workman, are still in Grade-II It :s admitted po
sition that In the different section all the 13 peisons are per
forming the same nature of Job The management's case is
that at the instance of the union which represented the con
cerned workmen also, there wai a complaint that there was
stalemate in the matter of promotion because e\en though
employees were working in the different section right fiom
the year 1943. There was no scope for promotion The
management kept them 1<\ Gradc-II because for the 1 tec
tions aforesaid scale of pay w<>s in Grade-IT The matter was
examined by the management and after a good deal of dis-
cussion even at the headquarters it wa3 decide.l that ouf of the
13 persons woiking in the 3 sections aforesaid six uould bf
placed in Grade-T on the basis of their longer services The
manaKcment's simple case iq that bv virtue of agreement
between trie management and the Union this step of promoting
six out of the 13 workmen wa9 taken and they were placed
in Crade-T, for otherwise a'l 13 would hRve remained in
Clerical Giade-IT For all 1h<-se reasons it has been urced
that the demand of the workmen in the leferfnee is not jus-
tified

Since the entire position was admitted no oral evidence
was adduced on behalf of the workmen Th« document which
were placed on the record weie not admittfd as evidence in
the reference The management however choose to examine
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on witness MW-I SEri M. Mukhcrjee. He is associated with
Indian Iron and Steel Co. Ltd. from July, 1975. He was
posted in Jitpur Colliery from September, 1976 to October.
1979 as Personal Officer. His evidence is that Grade-11
clearks in Jitpur Colliery demand lhat for a pretty long time
they have been serving in Grade II without promotional
avenues. They wanted that some of them should be upgraded
to Grade-1 considering their long years of (.ervice. He dis-
cussed the matter witn the union represented by Shri S. N.
Chakravorty. After discussion a proposal was sent by him
to headquarters at Burnpur for consideration by the higher
management. The Dy. Chief Personnel Manager of the II.Q.
calls Shri S. N. Chakravorty, Union leader for a discussion.
After discussion a proposal was accepted. Accordingly 6 per-
sons got upgradation to Clerical Grade-I. Out of 6 clerks in
Bill Section 3 were up gaded as they were appointees between
1943 and 1949. In P.F. & Bonus Section 2 were upgraded
out of 5 as they were appointees between 1945 and 1947.
In the leave and train fare section there are 3 clerks and out
of them one clerk was appointed in the yoar 1950 and he
was up graded to Grade-I. His further evidence is that the
clerks were up graded to Grade-I were instructed bv the
management to supervise the workings in their own section
besides their own normal duties. The witness has said that
there is no cadre scheme in Jitpur Colliery and JBCCI under
NCWATI is preparing a cadro scheme. Ho has said that this
up gradation of some of tho clerical staff was done in order.
to" remove stagnation although all the clerks of the different
section were doing the same jobs.

On the basis of the above evidence of MW-1 and tho
admitted facts, the only Doint that could be possibly raised
on behalf of the workmen in that there should no discrimi-
nation between the clerks performing the same dirties in the
matter of their pay and grades. It is no doubt true that such
a discrimination is unlawful. But if such an arrangement
made by tho management w'th the consent of the union this
will not amount to discrimination. The position is like this
that the clerks of the different section of the accounts office
wanted that the seniors should be up graded to Giade-T and
in this manner the appointees of pre 1950 were given Clerical
Grade-I. On account of usch promotion only 7 aro left
behind in Grade-II because all tho 13 were not up graded.
It is apparent that on account of an agreement between the
workmen and the management fi persona were given Grade-T.
Now the position is like this. But for this agreement all the
13 persons in the 3 different sections could be still in Grade-JT
and so the workmen have gained an advantage by virtue of
an agreement, The agreement was certainly advantageous to
them because the apnointees prior to 1950 would be soon
retiring and Teniaced by these concerned workmen. Thev
would not get this advantage of the superior Grade if such
an agreement was not there. But now that they have pained
the advantaae they present their claim on another ririndnal
that since all of them are doinR the same nature of lob thev
should R1">O be given Grnde-T. Trrs is in my onlnion not
proper. The management has said in rourse of urcunr-nt that
they nre expprtlne a <^adre systcn since the matter is n?n-
ding before JBCCT. The rndre system is exnert^d to K M R
out n definite cadre for all typei of workers so that th-Tf
would no dnubt left In the mindes of the workmnn <JVI
T. P, Choudburv. Advocate hai not vrascd thf filiation of
inrisdirtion of this Tribunal in the matter of nd'ndlm'inn of
this dispute. But we hav? aireadv dlsriiwed thnt tinder the
context of thii dispute thr demand of the workmen to be
placed in Grade-T cannot be jusHfied.

This reference is thin answered accordingly :

"The demand of the workmen of Jitpur Colliery of Messrs
Indian Tron and Steel Company I imited, Post
Office Bha?a, District Dhanbad that Sarvashrl R. S
Sing, S. V. Prasad, S. C. Jha. S. K. sarkar. Jupal
Singh, J. Paswan nnd B. N. Singh, all Clerks Grade-II.
•should be upgraded to CicricM Grade-1 with effect
from April, 1979 is not justified. Consecuientlv thr
concerned workmen are not entitled to any relief."

This is my Award.
J. P. STNGH Presidinn Officer
[No. L-20012(147)[81-D,TTT(A)l

New Delhi, the 22nd April, 1983
*).O. 2077.—In nursuance of section 17 of the Industrial

Disnutcq Act. 1947 (14 of 1947), the Central Government
hereby mibKshes th<* foUowinR award of the Central Govern-
ment Industrial Tribunal No. 1, Dhanbad In the industrial

dispute between the employers in relation to the manage-
ment of Dagdigi Colliery of Lodna Area No. X of Messrs
flharat Coking Coal Limited, and their workmen, which
was received by the Central Government on the 19th Apiil,
1993.

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL No. 1, DHANBAD

In the matter or a reference under section 10d)(d) of
the Industrial Disputes Act, 1947.

Reference No, 6 of 1982

PARTIES :
Employers in relation to the management of Bagdigi

Colliery of Lodna Area No. X of Messrs Bharat
Coking Coal Limited, Post Office Lodna, District
Dhanbad.

AND

Their Workmen

PRESENT ;

Mr. Justice Manoranjan Prasad (Retd.) Presiding
Officer.

APPEARANCES :

For the Employers.—Shri B. Joshi, Advocate.

For the Workmen.—None.

STATE : Bihar. INDUSTRY : CoaL

Dhanbad, the 12th April, 1983

AWARD

By Order No. L-20O12/33O/81-D. JII(A) dated the
21st January, 1982, the Government of India, In the Ministry
of Labour, has in exercise of tho powers conferred by clause
(d) of sub-section (1) of soction 10 of the Industrial Dis-
putes Act, referred the following dispute to this Tribunal
for adjudication,

"Whether the demand of tho workmen of Bagdigi Col-
liery, Lodna Area of Messrs Bharat Coking Coal
Limited, Post Office Lodna, District Dhanbad that
Shri Lallan Singh, Magazine Clerk should be placed
In Clerical Grade-I is justified ? If so, to what
relief is the said workman entitled 7"

2. The case of the concerned woman, Lallan Singh,
is that h© has been working as a Magazine Clerk in Bagdigi
Colliery, in shift rotation with two other Magazine Clerks of
the colliery performing the same job, for more than three
yean; but, while the othir two Magazine Clerks are being
paid Clerical Grade-I wages, he is being paid only Clerical
Grade-Ill wages, and the management's action in paying
different grades of wages to workmen performing the same
type of iob is discriminatory. His claim, therefore, is that
he too be given Clerical Grade-I wages with retrospective
effect like th« other two Magazine Clerks of the collieiy.

3, The case of the management, on the other hand Is
that under the Central Coal Wage Board Recommendations
read with Nat'onal Coal Wage Agreements I & II, Magazine
Clerks have been clarified in Grade-TII as well a-t in
Grade-TT, and the management has given scope for promo-
tion from Grade-ITI to Glfdell nnd from Grade-II to
Grade-I to e-ncourapo them to discharge their duties sincerely
and honestly. In Bagdigi Colliery there are two Magazine
Clerks in Grade-HJ and one is Store Keeper-Cum-Magazine
Tncharge who is in Grade-I and he performs the dutv of
checking and verification of accounts maintained by Maga-
zine Clerk in Grade-Ill and ho also controls them. Accord-
ing to the management, the concerned workman as a Mfwa-
zine Clerks is, as of right, entitled otilv to the minimum
erade -prescribed under the Central Coal Wage Board Re-
commendations read with National Coal Wage Agreements
I A IT whfch is Grade-HT, and he cannot, as of right, claim
any higher Grade.
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4. On the date iixed for hearing however, though the
management was represented, the concerned workman absent-
ed, and no one appeared nor any step had been taken on
his behalf with tho result that the case- was adjourned for
ex-paitc hearing, and when on the adjourned date also the\
concerned workman absented nnd nobody appeared nor
any step wa3 taken on hn behalt, the case was taken up
ex.-parte when the management examined only one witness
named Samser Sln^h (MW-1) who i& presently working as
Store-Keepcr-Cum-Mugazin© Inchaige in Bagidibi Colliery.
He has deposed that he has been working as Magazine
Incharge in Bagdigi Collieiy since 1961 when the colliery
was under private management and ho continued to work as
Magazine Incharge even after the take over of the colliery
by the Central Government with effect from 17-10-1971
and he was. in Grade-II from the time of the out-going pro-
prietor till 1977 but from January, 1978 he was also desig-
nated as Stoie-Keeper, Magazine and he also continued to
work as Magazine Incharge and he was promoted to Grade-I.
He has further deposed that the concerned workman Lallan
Singh joined under him as Magazine Clerk in 1977 and
in the year 1980 another person named Keso Paswan joined
under him as another Magazine Clerk and both Lallan Singh
and Keso Paswan are in Grade-Ill since the dates of their
joining as Magazinu Clerks. He has next deposed that
Lallan Singh and Keso Paswan issue explosive^ from tho
store and they maintain stock register, and he supervises
their work in his capacity as Magazine Incharge and checks
those registers and also issues indents for supply of explosives
to the magazine and also prepare and sends weekly and
monthly statements of supply and issue of explosives.

5. The aforesaid evidence of Samser Singh (MW-1) is
cx-parte on behalf of the management which shows that he
has been promoted to Clerical Grade-I in January 1978
after he has been designated as Stoie-Kecper, Magazine, in
addition to bis work as Magazine Incharge and the two Maga-
zine Clerks, namely the concerned workman Lallan Singh and
Keso Paswan are hi Clerical Grade-Ill, and it is not correct to
say that only the concerned workman Lallan Singh is being
paid Clerical Grade-Ill wages and two other Magazine
Clerks in Bagdigi Colliery are being paid Clerical Grade-I
wages as stated by the concerned workman in his written
statement. The case of Samser Singh (MW-1) who has
been promoted to Clerical Giade-I with effect from January,
1978, is distinguishable, as, beside^ the fact that he is
not simply Magazine Clerk but is Magazine Incharge, ho
has also been designated aN Store-Keeper. Maga2ine, since
January 1978, and the concerned workman, who is simply
a Magazine Clerk, cannot claim Clerical Grade-I at per
With Samper Singh (MW-1). From the Central Coal
Wage Board Recommendations, Vol-II, Appendix VI, at
page 54, it would appear that Magazine Clerks have been
classified in Clerical Grado-UI and Majtnzioe Incharge/
Magazine Clerk has been classified in Grnde-II, ana sinc«
the concerned workman ia admittedly a Magazine Clerk, he
has been properly jn'ven Clerical Grade-Ill to which he is
entitled, as of right, and he cannot, as of right, claim
Clerical Grade-I as contended by him. The demand of the
woikman of Bagdigi Colliery, Lodna Area of M/s. Bharat
C'okina Coal Ltd. that the concerned workman, Lallan
Singh, Magazine Clerk, should be placed in Clerical Grade-I
is, therefore, clearly not justified. The reference ;s answered
accordingly. But in the circumstance of the case there will
be no order as to cost.

MANORAMAN PRASAD, Presiding Officer

[No. L-2OO12(33O)/81-D.III(A)1

S.O. 2078.—In pursuance of section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the following award of the Central Govern-
ment Industrial Tribunal No. 2, DhaDbad In the industrial

dispute between the employers in i elation to the manage-
ment of Jitpur Collieiy of Messrs Indian Iron and Steel
Company) Limited, and (heir workmen, which was received
by the Central Government on the 19th April, 1983.
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL (No. 2) AT DHANBAD

PRESENT
Shri J. P. Singh,
Presiding Officer

Reference No 1 of 1982
In the matter of an induitiial dispute under Section
10(1) (d) of the [ndustiial Disputes Act, 1947.

PARTIES :

Employers in relation U the management of Jitpur
Collieiy of Messrs. Indian Iron and Steel Com-
pany Limited. Post Office Bhaga, District Dhanbad.

AND
Their Workmen

APPEARANCES
For the Employers.—Shii R. Mohan, As&tt. Personnel

Manager.
For the Workmen.—Shii Anand Mohan Prasad, Presi-

dent, Coalfields Labour Union.

SPATE : Bihar. INDUSTRY : Coal.

Dhanbad, the 14th April, 1983

AWARD

This is a refeience under S 10 of the I.D. Act, i947.
'I he Cential Government by its order No. L-20012/289/dl-
JD. Ili(A) dated the 24lh Decembei, 1981 has relerred this
dispute to tliis labunal for adjudication on the tojlowing
terms :—

"Whether the action of the management of Jitpur
Collieiy of Messrs Indian Iron and Steel Company
Limited, Post Oitice Bhaga, District Dhanbad in noi
adding 7 paid holidays tor qualilying for bonus
and train fare is justified 7 If not, to what lellef
aie the concerned workmen entitled 7"

On receipt of the order of reference notice^ wtre duly
sent to the parties for filing W, S. on 25-1-1982. Both the
parties appealed on that date and piuyed for time tor filing
W. S. Accordingly time was allowed by this Court and
this case was fixed on 11-2-1982. On the date fixed the
management filed their W. S. The workmen als_o filed their
W. S. on 17-4-1982. Thereafter dates were fixed by this
Court for filing jejoindcr and documents. The management
filed their lejoindqr and documents on 3-8-S2 and the
workmen filed their documents on 15-10-82. After com-
pletion of the documents this casa was fixed on 8-12-82 for
evidence of parties. On that date holh the parties ap-
peared and prayed for time. Accordingly time was granted
and the case was fixed on 19-1-83. On 39-1-83 both lhe
parties appeared and submitted before me that the ense is
under process of settlement so one more date be_given.
This Court accordingly allowed their prayer and fixed this
case on 23-2-83. Thereafter several dates were /m«n
and ultimately on 13-4-83 both the parties appeared 6nd
fil=d a memorandum of settlement. According to the terms
of settlement it has been agreed that the persons involved
in the reference would be entitled to have the 7 paid
holidays considered for payment of bonus with effect from
the date of passing of the Award by this Tribunal. Since
the term? of settlement â e fnir nnd proper and beneficial
to both the parties, T accept the same and pass an Award
in terms of the settlement which will form part of the
Award as Annexure,

This is my Award.
J. P. SINGH, Prtsidine Officer

[No. L-20012(28£)/81-D. III(A)]
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ANNEXURB

BEFORE THE PRESIDING OFFICER, CENTRAL

GOVERNMENT INDUSTRIAL TRIBUNAL No. 2 A I"

DHANBAD

Reference No. I of 1982

PARTI] S

Employer^ in relation to the Management of Noonotfjh-
Jitpur Colliery of M/s. 1ISCO Ltd P. O. Jitpur.

Vs.

Their workmen represented by Coallied Luboui Union.

PETITION Ob COMPROMISE

In the matter of adjudication ovei tho above dispute both
the purticg have agicpd to settle their differejices amicably
alter mutual discussion and it has been agreed as follows •—

1. It is» agreed that the persons involved in the reference
would be entitled to have the 7 paid holidays con-
sidered for payment of bom.s with effect from the
date of pHisin£ of the Award by the Presiding
OHicer of tho Tribunal.

2. It is agieed that the persons involved in the reference
will not bc entitled to have the 7 paid Holidays
added towards attendance for qualifying for train
faje which is dependant on the ground of annual,
leavt which is based on the entitlement for such
leave in the event of the workmen having put in
the required number of days of attendance in n
year to earn Mich leave.

3. The Management of Jitpur Colliery t,hall have no
financial involvement or any other commitment on
nny ground whatsoever for the period upto Iht
date of the Award in terms thereof, in relation
to the workmen involved in tho reference.

That since the above terms, of settlement fanning the
petition of compromise are fair and jeasonable and bolh the
parties have jointly agreed and accepted the same, the com-
promise petition in Hied betoie the Hon'blc Tribunal.

7hiil both the paities, theiefore, pray that the Hon'ble
Tribunal will be plpascd to iccord this compromise petition
•md K've its ^ward in terms thereof and a copy of this
camnromise petition may be made a paif of the Award.

For & on behulf of Employer*
For & on behalf of workmanjUnion.

New Delhi the 23rd April, 1983

S.O. 2079.—In pursuance of Motion 17 of the Industnal
Dispute.] Act, 1947 (14 of 1947), the Central Government
hereby publishes the following £)ivard of the Central Gov-
ernment Industrial Tribunal No. 1 Dhanbad in the indus-
trial dispute bewecn the employer; in relation to the man-
agement of Kendwudih Colliery of Bhasaband Area of
Bhaidt Coking Coal Limited, and their workmen, which
was received by the Central Government on the 20th April
1983.

BLLORE THE CENTRAL GOVERlsMENT

INDUSTRIAL TRIBUNAL NO. 1, DHANBAD

In the milter of a reference undci section 10(1 )(d) of
the Industi i.il Disputes Act, 1947

Retownuc- No J9 ot 19K2

PARTIES :

Pmployerq in relation to tho management of Kendvvadih
Colliery of Bhagaband Area of Messrs Bhaiat

Cokinir Coal Limited Post Office Kusunda, "Dis-
trict Dhanbad

.1ND

Their workmen.

PRESENT :
Mr. histice Manoranj.'in Prasad (Retd.1 Presiding

Officer.

APPEARANCES :
For Employers—Shri B. Joshi, Advocate.

T-or the Workmen—Shri Lidit Burman, Vice-President
United Coal Workers Union.

STATE : Bihar. INDUSTRY : Coal.
Dhanbad, (he 14th April, 1983

AWARD

By Order No. L-2UO12(384)/81-D.L1I(A) dated, the
18th February 1982, the Central Government in the Minis-
try of Labour has m exercise of the powers conferred by
cluuse (d) of sub-section (1) of section l0> of the Indus-
trial Disputes Act, 1947, referred the following dispute to
this Tribunal for adjudication.

"Whether the action of the management of Kcndwadih
Colliery of Bhagaband Area of Messrs Bharat
Coking Coal Limited, Post Office Kusunda Dist.
Dhanbad in dismissing Shri Chandrika Bhar, Wind-
ing Engine Khalasi /Dumper Operator from ser-
vice with effect from the 24 th May 1980 is justi-
fied ? If not to what relief is the sajd workman
entitled?"

2. 'I Uc case of the management is that the concerned
workman, Chandirka Bhar, was on duty us Dumper Opera-
tor on 10-3-19&0 in ihe night shitt which commenced in tho
mlU-nifiht of 10-3-1980 and ended at 8 a.m. of 11-34980,
In the course of his aforesaid night shift duty, he got the
Dumper No. BHW-89H6 loaded with coal lit No. 5 Pit Top
of Khoiia Section, but he did not unload the same at the
dumping site of Hard Coke Oven of E.B. Section of Kemd-
wadih Colliery and disposed of the entirc coal weighing
about 9 tonnes valued at Re. 1446.92 dishonestly end earned
wrongful loss to Ihe management and wronffful gain to him-
self. The aforesaid let constituted a serious type of dis-
honesty and he committed a serious: type of misconduct
under the Standing Orders. He was accordingly issued a
cliargesheet dated 17-3 U#0 to which he submitted his reply
on 2-4-1980 denying the allegations. Thereafter a depart-
mental enquiry was fixed on 2-5-1980 by letter dated
24-4-1980 and he attended the enquiry on 12-5-1980 which
was conducted by Sri M. P. Dubey, the then Deputy Pcr-
louncl Manager of Bhagaban.l Area. The enquiry wa«
conducted in accordance with the principles of natural
justice in which he was given full oppoitunity to cross-
examine the management's witnesses and examine his de-
fence witnesses. He ;ilso gave his own statement. The En-
quiry Officer, after examining nil the materials on record,
submitted his enquiry report dated 17-5-1980 holding the
conercned workman guilty of misconduct alleged attains*
him. The emuiry report and tho enquiry proceedings and
all other papers were examined by the competent authority
and the dismissal of the concerned workman from his ser-
vice was duly aproved and he was dismissed from his sor-
\ice by letter dated 24-5-1980.

3. On the other hand, the case of the concerned workman,
Chandrika Bhar. is *hat he was, no doubt, on duty on
Dumper No. BHW 8986 in the night shift of 10-3-1980 but
he did not commit any misconduct in course of his duty in
the said night shift as alleged by the management. He also
admits that he had received a copy of the chargesheet und
had submitted his reply denyinp the allegations made against
him. But, according to h>m, the Departmental Enquiry wys
neither fair nor proper thouqh the formalities of the enquiry
were obierved terein, nnd the findings of the enquiry officer
were not based on the mnteiials on the record, and the
competent authorities concerned paimed the ordrr oT his dN
mKsril in a most perfunctory manner without proper np-
piaisnl of the facts :n"d circumstance? of the ca"e.

4. Sine* the concerned workman had in his written state-
ment and rejoinder raised the question of fairness and pro-
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prietv of the departmental enquiry, the management, by its
petition dated 4-3-1982, prayed tor deciding the question ot
uuness and propriety 01 me departmental enquiry as n
jyreliminary issue, and pmyed tryt, in case it bo held thail
itw> departmental enquiry was neither fair jwr piopcr, the
management nuiy oe given an opportunity to prove tJi^
charges by adducing oial and documentary evidence afresh
before this Tribunal. Accordiusly the question of faiiDess
and propriety of the domestic enquiry had been taken up
as a preiimmaiy issue which has been decided by order datcu
3-3-1983 in favour of the manaEynent holding that the
domestic enquiry was Quite fair and pflPer.

5. Iheieafter the case has been heard on nwiit as to
whether the dismissal ot the concerned workman was jusu-
ned on the materials on iecoid of the domestic enquiry.

0. E\i. W-l is ihc charg^hcet duted 17-3-1980 which was
scivcd on the concerned woikman. Ihe chargesheet statej,
inter ana, that the concerned workman was on duty as
Dumper Driver from the mart night oi 10-J-iy80 to 8 a.m.
m ine lonowing morning oi U-j-bO, and, in course of hii
.did duty, goi the Uumper wo. tiHWi-«986 loaded wan
coal at ISo. 5 Pit Top and earned the same under Challjn
No. 2U840 lor being unloaded at Uic nard coke uven ot t..h.
Section erf Kendwadih Colliery and got the exit of the truck
noted at the C M . check post at 2.40 a.m. ot 11-3-80 but
he did not unload it ai the Hard Cuko Oven ot h.B- Section
nor got any note made at ihe E.B. check post rcgardjnjj the
entiy ol the loaded truck nor obtained any signature ot'
any guard on duty at the Hard Coke Oven of E.B. Section
regarding unloading ol" the coal thcie, and, instead, ho filed
challan in the office with the signature of one Ram Raj
though no guard of that aame was posted at the Hard Coke
Oven of E.B, Section, .ind this showed that he had mis-
appropriated the coal weighing about 9 tonnes valued at
Rs. 1,446.92 dishonestly which was an act of serious mis-
conduct under 8ub-clauses (.2) and (.9) o£ cjalise 17 of Ihe
Standing Olders applicable to Kendwadih Colliery.

7. Ext, W-2 is the reply dated 2-4-1980 of the concerned
workman in which he admitted to have loaded coal in
Dumper No. BHW-8986 at No. 5 Pit Top for beins un-
loaded at the Hard Coke Oven of E.B. Section but he
asserted that he did unload the same at the Hard Coke
Oven of E.B. Section. His explanation, however, for not
getting any note made at the check post of E.B. Section re-
garding the entry of the loaded Dumper BHW 8986 was
that when he reached at the said check post there was failure
of electricity! and there- was no light due to which the
Security Guaid on duly did not sign, and he asked him to
go and unload the coal at the Hard Coke Oven and then
to come back when he would, sign, and, accordingly, he
went to the Hard Coke Ov;n and unloaded the coal there,
and when he called out the guard one man came there and
he obtained his signature on the challan, but thereafter
when he returned to the check post with empty Dumper he
did not find any security guard on duty there with the
result that he came out with the empty Dumper without
obtaining the signatine of any security guard and be
thoiiKht that lie would obtain the signature subsequently of
tb; security guard when he would come next time with the
second trip of coal, but when he came back to the No 5
Pit Top he was asked to load the cost of No 4 Pit Top
due to which he did not get any opportunity to again go to
Hard Coke Oven of E.B. Section and to obtain the signa-
ture of the security guard there. As regards the charge
against him that he filed the challan in the office with the
signature of one Ram Raj though there w,is no guard of
that name at the Hard Coke O\en of fc.B. Section, his
explanation in his aforesaid reply was that he was neither
given any ]iit_ of names of the guards nor he personally
knew them and he hnd obtained on *hc challan signature of
the person who had come on beinc; called by him. Tn suK
stance, therefore, his case was that the charge of mis-
appropriation of about 9 tonnes of conl levelled ncniiwt
him was not correct.

S. In tlie domestic enquiry a>, many as six witnesses were
examined on behalf of the management. They were Suren-
dra Jha, Rhubimlal Dehm. Amir Prasad Ynduv, Kirat
Singh, Markenda Yadav ua& Ram Siromani Mishra On

behalt ot the concerned woikxna.i only the concerned work?
man Cbanurika tthar na<l examined him-elf, but he had no|
exan.vucd any other deiencj witness.

y. ijuictwlia Jhu was tlie IVisumiel UUILCI ol kuidwudih
Luiliuy. He iiad uenosed that the concerned woikraani
(-naudnka hiiar was on duty as Dumper Duvei fiom the
liiiuniiUu oi iU-J-BO to I* a.m. ot the loilowing morning of
li-j-»u .nid in course ot his said duty he had loaded
LJiiiDper JNO. brtW «986 witn conl ai No. $ Pit Top under
cuallan No. 20840 (.Ext. M-Vl) lor being unloaded at Haid
Lokt Oivn of E.B. section'. He had also proved the entry
I L \ I . 1U-1VJ in ttie u.M. cne^k post cxn/emry register
juun legdruints taking out of loaded Dumper No. HHW S986
liy U'e conceiyed workman from Khaira Seciion on ll-3:8l>
in 2.A0 a.m. in the mgnt tor being unloaded at the E\B.
fttUion which also beats the MRUatuje of tlie concerned
workman. It is next hi, evidence that the concerned work-
man had to obtain the signature of the security guard on
duty nt the check po^t ot li.B. Section and then to takjj his •
loaded Dumper to the Hard Coke Oven of li.B. Section
and to unload the !>amo there, but he neither obtained the
signature of the security guard on duty at the check post
ot E.U. Section nor he obtam:d the signature of the award
on duty at the Hitrd Coke Oven of E.B, Section, and there
was no note in the exit /entry legistcf ionn (Ext. V) main-
laincd at the check post of t .B. Section legmdins the
entiy of the said Dumper, and on the ehalian which tJi©
concerned workman Wed in the oflicc Iherc was the signa-
tuie ol one Ram Raj though there was uo guard of this
name at the Hard Coke Oven oi E.H. Section. According
Lo him, Markende Yadav, guard, was on duty on that night
in that shift at the Hard Coke Oven of E.B. Section and
on challan No. 20840 there should have been the siftnature
of said Markende Yadav instead of the signature of Ram
Raj, He has further deposed that in this way the concern-
ed workman had mis-appropiuded 9 tonnes of coal worth
Rs. 1,446.92 which he hdd loaded at No. 5 Pit Top in
Dumper No. BHW 8986 but had not unloaded it at the
Hard Coke Oven of E.B. Section. In his cross-examination
the concerned workman hnd put his case that on that niftht
when he had gone to the Haid Coke Oven of E.B. Section
with his loaded Dumper and had blown horn no guard
came out and one mm came out whom he did not know
and he obtaiued the signature of that, man on ihe challan
in the light of the Dumper as at that time there was also
failure of electricity, to which the witness has replied dhat
on that night Markende Yadav was on duty and there was
no guard of the name of Rjm Raj in the said colliery.

10. Bhubanld Dehiid is an Asstt. Sub-Inspector of CiSK
He had deposed that on 10-3-80 he was on patrolling duty
at Kendwadih Colliery and on 10-3-80 at 11,JO p.m. in the
night he had checked the E.B. Section check post and there
he had found Kirat Singh. Secutity Guard, on duty and
[hereafter he had checked the Goaplichack clicck post and
Putkee Colliciy check post and then he had on 11-3-80 ut
3,35 a.m. checked the G.M, check post and there he had
found Amir Prasad Yadav, Security Guard, on duty and
when he examined the exit/entry register torrn maintained
at G.M. check post he found that a Dumper No. BHW 8986
loaded with coal had none out of the check post at 2.40
a.m. on U-3-TiO under challan No. 2084Q from No. 5 Pit
Top of Khaira Section for being unloaded at the Hard Coke
Oven of E.B, Section and again when he went at 3.45 a.n*.
in the same night to the E.H. Section he found Kirat Singh,
Security Guard, OIK duty and when he enquired from him
if Dumper No. BHW 8986 loaded with coal had come there
or not he replied that the said Dumper had not come there.
He had next deposed that hp also checked the exit/entry
iCKister lorm at the E.B. Section check post but found that
Dumper No. BHW 8986 hail not icached that check post
till 3.45 a.m. and when again in the morning ho checked
the E.B. Section h c foimd that the said Dumper loaded
with coal bad not reached the E.B. Section and Markandc
Yadav, guard on duty at Haid Coke Oven of E.B. Section,
ako told him that Dumper No, BHW 8986 loaded with
LUIII kul not reached t!ic>e Accoidint1! to him, the con-
cerned woikman, who hud louded coal in Dumper No
UHW 8986 in the night shift on 10-3-80 at No. 5 Pit Top
Khoira Section and had lefi the G.M. check post on 11-1-80
at 2 40 a.m. for unloadinj; the same at the Hard Coke Oven
of E.B. Section, had not unloaded it there Bnd had mis-
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appiopriatcd the same. The concerned workman was given
an opportunity to cross-examine this witness but ho de-
clined to do so.

11. Amu Piasad Yadav is a CJSF Security Guard, He
had deposed that on 10-3-S0 his duty was ut G.M. check
post fiom 9 p.m. to 3 a.m. in the lollowing morning of
i 1-3-80 und duung his duty period the concerned workman
hud come wiih an empty Dumper No BHW 8986 at the
sard check post at 12.20 a.m. and after getting an entry
made at the check post he went to the "Kboira Section lor
bringing coal and in the same night at 2.40 a.m. he came
back to the check post witb the said Dumper No, BHW
898>6 loaded with coal for being taken to the Hard Coke
Oven of the I.H. Section of Kendwadih Colheiy, and after
putting his sigreatuic on the exit/entry register form main-
1 .itned at the check post he went out of the check post
along with the said Dumper loaded with coal. He had next
deposed that Bhubanla] Dchna, Asstt Sub-Inspector had
subsequently came to the check post and had examined the
said exit/enUry legister form. The concerned workman
was given an opportunely to cro<>s.cxumine this witness but
\w declined to cioss-exnuune hin\

12. Kirat Singh is an another C1SF Secuiity Guard. He
had deposed lhat on 10-3-80 he was on duty at the E.B.
Section check post of Kendwudih Colliery from 9 p m, to
5 n m. in the following morning of 11-3-80, but during the
said penod Dumper No. BHWI 8986 bad not come to the
iheck post and in that very night Bhubanlal Debria. Assis-
tant Sub-Inspector, had come to the check post at 11.30 p.m.
and had examined the exit/end) register foirn maintained
ai the check post und he had again came to the check post
at 3,45 a m. and had again examined the said register form
and he had also enquired from him if Dumper No. BHW
8*)86 loaded with coal had come from No. 5 Pit Top of
K-houa Section to the Hard Coke Oven of E.B. Section or
not after 2 40 a.m. of 11-3-80 to which he had replied that
no such Dumper had come. His cross-examination was. also
declined bv the concerned workman.

13. Warkendc Yadav was a night guard in Kendwadih
Collieiy and he had deposed that on 10-3-80 ho was in 3id
shift duty fiom 12 p.m. to S a m . in tlw following morning
of 11-3-80 at the Hard Coke Oven of E.B, Section but during
the said period Dumper No. BHW 8986 had not come to
the said Haid Coke Chen and in the mouiing of 11-3-80 nt

4 a m. Bhubanlal Dehria, Assistant Sub-Jnspector had come
to him and had enquired trom him as to whether Dumper
No. BHW 8986 loaded with coal had arrived there or not
to which he had icplied in the negative. In his cross-exami-
nation tlv concerned wojkman had put to h'm ns to whether
it was a fact or not that a day thereafter fn the night of
11-3-80 when he had again gone with nnolher Dumper
loaded with coal to the Haul Coke Oven be had assured him
to sign the (.hallnn of. the pievious night also, to which the
witness had leplied in the negative.

14. Ram Siromani Misbra is a Havjld.ir of Kendwadih
Colliery and he had deposed that on 10-3-80 Markendo
Yadav, night guaid, was on duty at Hard Coke Oven of
Kendwadih Colliery in the 3rd shilt of 10-3-80 from 12 'O
Clock in the midnight to 8 a.m. in the following morning
of 11-3-80, and in the morning of 11-3-80 at about S a m ,
when he went to tl*e Hard Coke Oven and fold IVfarkende
Yad.iv that if any chaljan had been received in the preceding
night during his duty horns lie should deposit it with him
.is was the IUIC, but Markendc Yadav replied that during his
duty period in the 3id shift no Dumper loaded with coal
had arrived there. He had also deposed that there was no
gumd in the colliery of the name of Ram Raj. His cross-
examination was also declined by the concerned workman.

15 Tk» concerned workman, Chandiika Bhar, had deposed
that he worked us a Dumper Driver in Kendwadih Colliery
and on 10-3-80 his duty was fiom 12 O Clock m the night
lo 8 a.m. in the following morniag of 11-3-80 and in that
night he had load coal m Dumper No. BHW 8986 at No. 5
Pit Top of Kboira Section and at about 2.30 a.m. of
11-3-80 he had come out with the loaded Dumper through
the G.M, check post and had gone to the Hard Coke Oven
"L E B Section but when I« reached at the E.B. Section
i heck post thero was faihn c of electricity due to which
iheie was no light ihcie, and when he a^ked the Security

Guard on duty to sign the challan, the Security Guard,
whom he did not know and whom he also could not recog-
nise due to darkness told him to go and unload the coal
and thereafter he would sign the challan, whereupon be told
him that he would put on the light of the Dumper in ibo
light of which he should sign, but trw Security Guard did
not sign and he asked him to come after unloading the
truck whereafter he would sign it, He had next deposed
that accordingly he went to the Hard Coke Oven and there
he unloaded the coal and then he blew the horn but no
guard came but one man was found sleeping thero whom
he did not recognise who told him tbat there was no guard
und that he wouKFsign the challan if he so liked, and
thereafter he obtained the signature of tbat man on the
cballan and he leturned with the empty Dumper to the
E.B. Section check post but even till then the electricity
was not restored and wten after getting down from the
Dumper he went to the check post he did not find any
security guard theie, and thereafter in that night he loaded
the coal at No, 4 Pit Top. In substance, theiofore, his
evidence is that he did unload the coal at the Htu'd Coke
Oven of E.B, Section of Kendwadih Colliery which he had
loaded in Dumper No. BHW 8986 at No. 5 Pit Top of
Kboira Section. It was put to him in his trosa-examination
as to whtther to knew Markende Yadav, night guard pf
Kendwadib Colliery, to which he replied in tho negative.
Thereafter he was asked whether in the night shift of
9-3-80 also he had unloaded coal at tho Hard Coke Oven
of E.B. Section to which he had replied in the affirmative,
but when bo was further asked if in that night also Mai-
kende Yadav, night guard, was on duty and he had obtained
his signature on the challan, he evaded the question by stating
that on that night his own man was on the Dumper, who is
not an employee of the B.C.C.L., and it was he who had
obtained the siguatuie on the challan. When he was further
asked as to whether he had reported the matter to any
officer when IK did not find any night guard on duty on
10-3-80 at the Hard Coke Oven as alleged by him, he
answered in the negative,

16, Fiom the evidence which has been discussed above
it is abundantly clear that the concerned workman, wl»
had admittedly loaded coal in Dumper No. BHW 8986 at
No. 5 Pit Top of Khoira Section and had passed with the
loaded Dumper through G.M. check post in the night at
about 2.30 a.m. or 2.40 a.m. of 11-3-80 for unloading the
coal at the Hard Coke Oven of E.B. Section, had not un-
loaded it there which is fully corroborated by the etit/entiy
register forms (Exts. M-4 and M-5) maintained at G.M,
chuck post and E.B, Section check post which show that
while there was an entry regarding exit of Dumpei No,
BHW 8986 loaded with coal from G.M. check post at about
2.40 a.m. on 11-3-80 for being unloaded at the E.B. Section,
there was no enti y in the exit/entry register loi m of E.B.
Section check post regarding the entry of the said Dumper
No, BHWi 8986 through that check post, escn till noon of
the following day of 11-3-80. The explanation of the con-
cerned workman that on that night there was failure of
electricity and the security guard on duty at E.B. Section
check post declined to sign the cballan and told him to go
and unload the truck at the Hard Coke Oven of E.B. Section
and to come back with empty Dumper whereupon he would
sign the challan and when he came back with the empty
Dumpei after unloading it he did not find any Security
Guard at the check post or that there was no night guard
at the Haid Coke Oven, and tbat he obtained the signature
of some one on the challan who was found sleeping there
and whom he did not know, is an explanation for explana-
tion sake which can hardly bs believed, specially when it is
tb; unchallenged evidence adduced on behalf of the manage-
ment that there was no guard in Kendwadih Colliery of tbe
name of Ram Raj, whose signature appears on the challan
which the concerned workman had filed in the office and
which speaks volumes against him,

17. On the evidence adduted in the domestic enquiry, as
discussed above, the charge against tfae concerned workman
lhat he did load coal in Dumper No. BHW 8986 at No. 5 Pit
Top of Khoira Section for being unloaded at the Hr/d Coke
Oven of E.B Section of Kendwadih Colliery and he passed
through the loaded Dumper through the G.M. check post
at 2.45 a.m. on 11-3-80 but did not unload it at the Hard
Coke Oven of E.B. Section, stands amply proved, and
although there ii no evidence to show as to what he did
with the said coal and how he disposed it off, the charge
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proved Hmounts to theft, fraud and dishonesty in connec-
tion with the company's business or property, which is a
serious mis-conduct under sub-clause (2) or clause 27 of the
Standing Orders (Ext. M-l) applicable to the colliery, :ind
for that the concerned workman deserved tbe severe punish-
ment of dismissal, and, therefore, the action of the manage-
ment in dismissing the concerned workman, Chandrika Bhar,
with effect from 24-5-80 by the letter (Ext. W-3) of the same
date is justified, and it calls for no interference. Tbe re-
ference is. answered accoi dinply. In the circumstance of the
case, however, there will be no order as to cost.

MANORANJAN PRASAD, Presiding Officer

[No. L-20Ol2(384)/8l;D 1U(A)]

A. V. S. SARMA, Desk Officer

New Delhi, the ISth April, 1983

S.O. 2080.—Whereas Messrs M.P. State Textile f orpo-
ration Ltd., 11 Floor, Qangotii Complex, T. T. Nagar,
Bhopal (Code No. MP/1862) and its branches with Code
Kos. MP/12, 430, 1253, 1650 (hereinafter referred to an
the said establishment) have applied for exemption under
sub-section (2A) of section 17 of tba Employees' Provident
Funds and Miscellaneous Provisions Act, 1952. (19 of 1952)
(hereinafter referred to as the said Act);

And whereas, the Central Government is satisfied that
the employees of the said establishment are, without making
any separate contribution or payment of premium, in enjoy-
ment of benefits under the Group Insurance Scheme of
the Life Insurance Corporation of India in the nature of
Life Insurance which are more favourable to such employees
than the benefits admissible under the Employees Deposit-
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Linked Insurance Scheme, 1976 (hereinafter referred to as
tlie said Schcmr) ;

Now, thcrcfoie, in exeicisc of the powers conferred by
sub-section (2Aj of section 17 of the said Act and subject to
the conditions specified in the Schedule annexed hereto, tbe
C ennui Government hereby exempts the said establishment
from the operation of nil the pi'o\.isn>ns of the said Scheme
lor a period of three yearn.

SC-HFDULE

1. The employer in relation to the said establishment
shall submit such returns to the Regional Provident Fund
Commissioner, Madhya Pradesh, maintain such acounts and
provide such facilities for inspection, as the Ccntr.il Gov-
ernment may direct from time to time.

2. Tbe emplover shall pay such inspection charges as the
Central Government muy, from time to time, direct under
clause (a) of stib-section (3A) of section 17 of the said Act,
within IS days from the close of every month.

3. All expenses involved in the administration of the
Groun Insurance Scheme, including maintenance of accounts,
submission of returns, pavment of Insurance premia, transfer
of accounts, payment of inspection charges etc. shall be
bo'-ne bv the employer.

4 The employer shall display on the Notice Eoard of
the establishment, a copy of the rules of the Group Insur-

' ance Scheme as approved by the Central Government and,
as and when amended, alongwilh a translation of the salient
features thereof, m tft: lanEiiace of the majority of the
employeei.

5. Whereas an employee, wfio is already ft member of
the Employees' Provident Fund or the Provident Fund of
an establishment exempted under the said Act, is employed
in TfiTs establishment, the employer shall immediately enrol
Hm as a member of the Group Insurance Scheme nnd pay
necessary premium in resbect of him to the Life Insurance
Corporation of India.

6. The employer shall arrange lo enhance the benefits
available to the ernp1owe3 und:r the Group Insurance
Scheme appropriately, if the benefits available to the em-
nloyrcs under tbe said Scheme aie enhanced, so that the1

benefits available under the Group Insurance Scheme are
more favourable to the employees than the benefits ndmis-
sihle I'nder the sakl Scheme.

7. Notwithstanding anything contained in the Group Insur-
ance Scheme, if on the death of an employee the amount
payable under this scheme be less than the amount that
would he payable had employee been covered under the
•-aid Scheme, the emnlovcr shall na/ Ihe difference to the
lepnl heir/nominee of the employee as compensation.

8. No amendment of the provisions of the Group Insur-
ance Scheme iball be made without the prior approval of
the Regional Provident Fund Commissioner. Madhya Pradesh
nnd where any amendment is likely to affect adversely the
interest of the employees, the Regional Provident Fund
Commissioner shall before sivinp his approval, give a
reasonable opportunity to the employees to explain their
point of view.

9. Where, for anv reason, the employees of the said
establishment do not remain covered under the Group
Insurance Scheme of the Life Insurance Corporation of
India as already adopted by the said establishment, or 1he
benefit to fb; employees under this Scheme are reduced
in any manner, the exemption shall be liable to be can-
celled.

10. Where, for any reason, the ?mplover fails to pay
the premium etc. within (he due date, as fixed by the Life
Insurance Corporation of India, and the ool.^v is allowed
to lapse, the exemption is liable lo be cancelled,

11. In case of default, if any made by the employer in
pavment of premium the responsibility for payment of
assurance benefits to the nominees or the legal heirs of
deceased members who would have been covered under the

t.uid Scheme but for Krant of this exemption, shall be that
of tbe cmrloyer.

12. Upon the death of i Ihc member covered under the
Scheme the employer in rotation to the said establishment
(.hall ensure prompt payment of the sum assured to the
nominee/legal heirs entitled for it and in any case within
7 days of <he receipt of the sum assured from the Life
Insurance Corpoiation of fn.lia.

[No. S-35014(71)/83-PF. JI1
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S.O. 2081.—Whereas Messrs Best & Ciomption Engineer-
ing T.td., 29, Rajaji Salai, Madras-1 (TN/849-A) (herein-
after to as- the said establishment) have applied for exemp-
tion under sub-section (2A) of iection 17 of the Employees'
Provident Funds and Miscellaneous Provisions Act (19 of
1952) (hereinafter referred to as the said Act);

And whereas, the Central Government is satisfied that
the employees of the said establishment are, without making
any- separate contribution or payment of prsmium, in enjoy-
ment of benefits under the Group Insurance Scheme of
ihe T ifc Insurance Corporation of India in the nature of
Life Insurance which are more favourable to such employees
thrcn the benefits admissible under the F.mploycrs Deposit-
linked Insurance Scheme, 1976 ("hereinafter referred to as
the said Scheme);

Now, therefore, in exercise of the powers conferred by
sub-section (2A) of section 17 of the said Act and subject to
the conditions specified in the Schedule annexed hereto, the
Central Government hereby exempts the said establishment
from- the operation of all the provisions of the said Scheme
for a period of three years.

SCHEDULE

1. The employer in relation to the said establishment
shall submit such returns to the Regional Provident Fund
Commissioner, Tamil Nadu, maintain such accounts and
provide such facilities for inspection, as the Central Gov-
ernment may direct from time to time.

SK> OI/83—8

2. The employer shall pay such inspection charges as the
Central Government may, from time to time, direct under
clause (a) of sub-section (3A) of section 17 of the said Act,
within 15 days from the close of every month.

3. All expenses involved in the administration of the
Group Insurance Scheme, including maintenance of accounts,
submission of returns, payment of insurance premia, transfer
of accounts, payment of inspection charges etc. shall bo
borne by the employer.

4. The employer shall display on the Notice Board of
the establishment, a copy of the rules of the Group Insur-
ance Scheme as approved by the Central Government and,
as and when amended, alongwith a translation of the salient
features thereof, in the lanpuajjo of the majority of the
employees.

5. Whereas an employee, who is already a member of
the Employees' Provident Fund or the Provident Fund of
an establishment exempted under the said Act, is employed
in his establishment, the employer shall immediately enrol
liim as a member of the Group Insurance Scheme and pay
necessary premium in respect of him to the Life Insurance
Corporation of India.

6. The employer shall arrange to enhance the benefits
available to the employees under the Group Insurance
Scheme appropriately, if the benefits available to the em-
ployees under the said Scheme are enhanced, so that the
benefits available under the Group Insurance Scheme arc
more favourable to the employees than the benefits admis-
sible under the said Scheme.

7. Notwithstanding anything contained in the Group Insur-
ance Scheme, if on the death of an employee the amount
payable under this scheme be less thin the amount that
would bo payable had employee been covered under the
said Scheme, the employer shall pay the difference to the
legal heir/nominee of the employee as compensation.

8. No amendment of the provisions of the Group Insur-
ance Scheme Nhail be made without the prior approval of
the Regional Provident Fund Commissioner, Tamil Nadu
and where any amendment is likely to affect adversely the
Interest of the employees, the Regional Provident Fund
Commissioner shall before Riving his approval, give a
reasonable _ opportunity to the employees to explain their
point of view.

9. Wherej for any reason, the employees of the said
establishment do not remain covered under the Group
Insurance Scheme of the life Insurance Corporation of
Tmlia as already adopted by the said establishment, or the
benefits to the employees under this Scheme are reduced
in any manner, the exemption shall be liable to be can-
celled. "*

10. Where, for any reason, the emnloyer fails to pay
the premium etc within the due date, as fifed by the Life
Insurance Corporation of India, and the policy is allowed
to lapse, the exemption is liable to be cancelled.

11. In case of default, if any made by the employer in
payment of premium the responsibility for payment of
assurance benefits to the nominees or the legal heirs of
deceased members who would have been covered under the
said Scheme but for erant of this exemption, shall bo that
of the employer.

12. Upon the death of the member covered under the
Scheme the employer in relation to the said establishment
shall ensure prompt payment of the sum assured to the
nominee/legal heirs entitled for it and in any case within
7 days of the receipt of the sum assured from the Life
Insurance "Corporation of India.

[No. S. 3*014(72)/83-PF. II]
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S.O. 2081—Whereas Messrs International Tobacco Co.
Limiled, Meerut Road, Guldbar, Ohaziabad (UP/3136) (here-
inafter referred to as the said establishment) have applied
for exemption under sub-section (2A) of section 17 of the
Employees' Providttnt Funds and Miscellaneous Prnvisiom
Act (19 of 1952) (hereinafter referred to as the said Act);
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And whereus, the Central Government is satisfied that
the employees of the said establishment arc, without maldng
any separate contribution or payment of premium, in enjoy-
mem of benefits under the Group Insurance Scheme of
the Life Insurance Corporation of India in the nature ot
Life Insurance which arc moic favourable to such employees
than the benefits admissible under the Employees Deposit-
Linker Insurance Scheme, 1976 (hereinafter referred to as
the said Scheme);

Now, therefore, in exercise of the powers conferred by
6ub-section (.2A) of section 17 of the said Act and subject to
the conditions specified in the Schedule annexed hereto, the
Central Government hereby exempis the said establishment
from the operation of all the provisions of the said Scheme
for a period of three years.

SCHEDULE

J. The employer in relation to the said establishment
shall submit such returns to the Regional Provident Fund
Commissioner, Uttar Pradesh, maintain such accounts and
provide such facilities for inspection, as the Central Gov-
ernment may direct from time to time.

2. The employer shall pay such inspection charges as the
Central Government may, from time to time, direct under
clause (a) of sub-section (3A) of section 17 of the said Act,
within 15 days from the close of every month.

3. All expenses involved in the administration of the
Group Insurance Scheme, including maintenance of accounts,
submission of returns, payment of insurance premia, transfer
of accounts, payment of inspection charnos etc. shall be
borne by the employer.

4. The employer shall display on the Notice Board of
the establishment, a copy of the rules of the Group Insur-
ance Scheme as approved by the Central Government and.
as and when amended, alongwith a translation of the salient
features thereof, in the language of the majority of the
employees.

5. Whereas an employee, v,ha is already a member of
the Employees' Provident I'und or the Provident Fund of
an establishment exempted under the said Act, is employed
in his establishment, the employer shall immediately enrol
him as a member of the Groufp Insurance Scheme and pay
necessary premium in respect of him U the Life Insurance
Corporation of India.

6. The employer shall arrange 'to enhance the benefits
available to the employees uncle/ the Group Insurance
Scheme appropriately, ii the benefits available to the em-
ployees under the said Scheme arc enhanced, so that the
benefits available under the Group Insurance Scheme are
more favourable to the employees than the benefltf admis-
sible under the said Scheme.

7. Notwithstanding anything contained in the Group Insur-
ance Scheme, if on the death of an employee the amount
payable under this scheme be less than tl« amount that
would bo payable bad employee been covered under the
said Scheme, the employer thall pay the difference to the
legal heir/nominee of the employee as compensation.

8. No amendment of the provisions of tbe Group Insur-
ance Scheme shall be made without the prior approval of
the Regional Provident Fund Commissioner, Uttar Pradesh
and where any amendment is likely to affect adversely the
interest of the employees, the Regional Provident Fund
Commissioner shall before giving his approval, give a
reasonable opportunity to the employee* to explain their
point of view.

9. Where, for any reason, the employee* of the taid
establishment do not remain covered under the Group
Insurance Scheme of the Life Insurance Corporation of
India as already adopted by tbe tald cstablinhment, or t i e
benefits to the employees under this Scheme are reduced
in any manner, the exemption shall be liable to be can-
celled.

10. Where for HTIV reason, the employer fails to pay
the premium etc. within the due date, as fixed by the Life
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S.O. 2083.—WhKcas Messrs Annamalalar Mills Private
Limited P.B. No. 2, Begampur, Post DIndiflul-624002 (TN/
1115) (hereinafter referred to as the said establishment^ have
applied for exemption under sub-section (2A) of section 17
of the Employees' Provident Funds and Miscellaneous Provi-
•ions Act (19 of 1952) (hereinafter referred to as the said
Act);

And whereas, the Central Government is satisfied that
the employee's" of the said establishment we, without making
any separate contribution or payment of premium. In enjoy-
ment of benefits under the Group Insurance Scheme of
the Life Insurance Corporation of India In the nature of
Life Insurance which are more favourable to tuch employees
than the benefits admissible under the Employees Deposit-
Linked Insurance Scheme, 1976 (hereinafter referred to as
the said Scheme);

Now, therefore, in exercise of the powers conferred by
sub-section (2A) of section 17 of the said Act and subject to
the conditions specified in the Schedule annexed heieto, the
Central Government hereby exempts the said establishment
from the operation of all the provisions of the said Scheme
for a period of three years.

SCHEDULE

1. The employer in relation to the said establishment
shall submit such returns to the Regional Provident Fund
Commissioner : Tamil Nadu, maintain such acounta and
provide such facilities for inspection, as the Central Gov-
ernment may direct from time to time.

2. The employer shall pay such inspection charges as the
Central Government may, from time to time, direct under
clause (a) of sub-section (3A) of section 17 of the said Act,
within 15 days from the cloic of every month.

3. All expenses involved in the administration of the
Group Insurance Scheme, including maintenance of accounts,
submission of returns, payment of insurance premia, transfer
of accounts, payment of inspection charaes etc. shall be
borne by the employer.

4. The employer shall display on the Notice Board of
the establishment, a copy of the rules of the Group Insui-
ance Scheme as approved by the Central Government and,
as and when amended, alongwith a translation of the salient
features thereof, in the language of the majority of the
employees.

5. Whereas an employee, who is already a member of
the Employees' Provident Fund or the Provident Fund of
an establishment exempted under the said Act, is employed
in his establishment, the employer shall immediately enrol
hrim as a member of the Group Insurance Scheme and pay
necessary premium in respect of him to the Life Insurance
Corporation of India.

6. The employer shall arrange to enhance the benefiU
available to the employees under the Group Insurance
Scheme appropriately, if the benefits available to the em-
ployees under the said Sdicme are enhanced, m that the
benefits available under the Group Insurance Scheme nre
more favourable to the employees than the benefits admis-
sible under the said Scheme.



2065

7. Notwithstanding anything contained in the Group Iniur-
ancc Scheme, if on the death of an employee the amount
payable under this, scheme be less than the amount that
would be payable had employee been covered under the
said Scheme, the employer shall pav the difference to the
legal hcir/nomincc of the employee us compensation.

8. No amendment of the piovisiom ot the Group Insur-
ance St-heme SIJUII be made without the prior approval of
the Regional Provident Fund Commissioner, Tamil Nadu
and where any amendment is likely to affect adversely the
interest of the employees, Ihe Regional Provident Fund
Commissioner shall before giving his approval, give a
reasonable opportunity to the employees to explain their
point of view.

9. Wihere, for any reason, the employees of the said
establishment do not remain covered under the Group
Insurance Scheme of the Lite Insurance Corporation of
India as already adopted by the said establishment, or the
benefits to thi employees under this Scheme are reduced
in any manner, tho exemption shall be liable to be can-
celled.

10. Where, for any reason, the employer fails to pay
the premium etc. within the due date, as fixed by the Life
Insurance Corporation of India, and the policy is allowed
to lapse, the exemption is liable to be cancelled.

11. In case of default, if any made by the employer in
payment of premium the responsibility for payment of
assurance benefits to the nominees or the legal heirs of
deceased members who would have been covered inder the
said Scheme but for grant of this exemption, shall be that
of the employer.

12. Upon the death of ihe member covered under the
Scheme the employer in relation to the said establishment
shall ensure prompt payment of the sum assured to the
nominee/legal heirs entitled for it and in any case within
7 days of the receipt of the sum assured from the Life
Insurance Corporation of India,

[No. S. 35014(74)/83-PF. II]
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S.O. 2084.—Whereas Messrs J. K. Industries Ltd., Jay-
Kay, Gram, P.O. Kankroli, District Udaipur (RJ/2601) (here-
inafter referred to as the said establishment) have applied
for exemption under sub-section (2A) of section 17 of the
Employees' Provident Funds and Miscellaneous Provisions Ate
(19 o{ 1952) (hereinafter referred to as the said Act);

And whereas, (he Central Government is satisfied that
the employees of the said establishment are, without making
any separate contribution or payment of premium, in enjoy-
ment of benefits under the Group insurance Scheme of
the Life Insurance Corporation of India in the nature of
Life Insurance which are more favourable to such employees
than the benefits admissible under the Employees Deposit-
Linked Insurance Scheme, 1976 (hereinafter referred to as
the said Scheme);

Now, therefore, in exercise of the powers conferred by
sub-section (2A) of section 17 of the said Act and subject to
the conditions specified in the Schedule annexed hereto, the
Central Government hereby exempts the said establishment
from the operation of all the provisions of the said Scheme
for a period of three years.

SCHEDULE

1. The employer in relation.to the «aid establishment
shall submit such returns to the Regional Provident Fund
Commissioner, Rajasthan, maintain »uch accounts and
provide such facilities for inspection, as the Central' Gov-
ernment may direct from time to time.

2. The employer shall pay such inspection charges as the
Central Government may. from time to time, direct under
clause (a) of sub-section (3A) of section 17 of the said Act,
within 15 days from the close of every month,

3. All expenses involved in the administration of the
Group Insurance Scheme, including maintenance of accounts,
submission of returns, payment of insurance premia, transfer
pt accounts, payment of inspection charges etc. shall be
borne by the employer.

4. The employer shall display on the Notice Board of
the establishment, a copy of the rules of the Group lnsui-
ance Scheme as approved by the Central Government and,
as and when amended, alongwith a translation of the salient
features thereof, io the language of the majority of the
employees.

5. Whereas an employee, who is already a member of
(he Employees' Provident Fund or the Provident .Hind of
an cstablishme'nt exempted under the said Act, is employed
in his establishment, the employer shall immediately enrol
him as a member of the Group Insurance Scheme and pay
necessary premium in respect of him to the Life Insurance
Corporation of India.

6. The employer shall arrange to enhance the benefits
available to the employees under the Group Insurance
Scheme appropriately, if the benefits available to the em-
ployees under the said Scheme are enhanced, so that the
benefits available under the Group Insurance Scheme are
more favourable to the employees than the benefits admis-
sible under the said Scheme.

7. Notwithstanding anything contained in the Group Insur-
ance Scheme, if on the death of an employee the amount
payable under this scheme be less than the amount that
would be payable had employee been covered under the
said Scheme, the employer shall pay the difference to the
legal heir/nominee of the employes as compensation.

8. No amendment of the provisions of the Group Insur-
ance Scheme shall be made without the prior approval of
the Regional Provident Fund Commissioner, Rajasthan
and where any amendment is likely to affect adversely the
interest of the employees, the Regional Provident Fund
Commissioner shall before giving his approval, give a
reasonable opportunity to the employees to explain their
point of view.

9. Wihere, for any reason, the employees of the said
establishment do not remain covered under the Group
Insurance Scheme of the Life Insurance Corporation of
India as already adopted by the said establishment, or the
benefits to the employees under this Scheme ate reduced
in any manner, the exemption shall be liable to be can-
celled.

10. Where, for any reason, the employer fBils to pay
the premium etc. within the due date, as fixed by the Life
Insurance Corporation of India, and Iho policy is allowed
to lapse, the exemption is liable to be cancelled.

11. Tn case of default, if any made by the employer in
payment of premium the responsibility for payment of
assurance benefits to the nominees or the legal heirs of
deceased members who would have been covered under the
said Scheme but for grant of this exemption, shall be that
of the employer.

12. Upon the death of the member covered under the
Scheme the employer in relation to the said establishment
shall ensure prompt payment of ihe sum assured to the
nominee/legal heirs entitled for it and in any case within
7 days of the receipt of the sum assured from the Life
Insurance Corporation of India.

[No. S. 35014(75) /83-PF. II]



2067

SO. 2085.— Wlwrcas Messrs The kanyAunwi District
Co-operative Spinning Mills Ltd., Aralvaimozhi-629301
ClN/5610) Hereinafter referred to as the said establish-
ment) have applied for exemption under sub-section (2A) of
section 17 ot the Employees' Provident Funds and Miscel-
Ijneous Provisions Acl (19 of 1952) (hereinafter referred
to us Ibc said Aul;

And wl-.reus, the Ccnlntl Oovcmmenl is satisfied that
*<he employees ot the said establishment are, without making
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any separate contribution or payment of premium, in enjoy-
ment of benefits under the Group Insurance Scheme of
the Life Insurance Corporation of .India in the nature o[
Life Insurance which are more favourable to such employees
than the benefits admissible under the Employees Deposit-
Linked Insurance Scheme, 1976 (hereinafter referred to as
the said Scheme.);

Now, therefore, in exeidse of the powers conferred hy
sub-section (2A) of section 17 of the said Act and subject to
the conditions .specified in the Schedule annexed hereto, (be
Central Go\crnrrtent hereby exempts Ihe said establishment
from the operation of all the provisions of the said Scheme
for a period of three years.

SCHEDULE

1. Jhe employer in relation to the said establishment
shall submit such returns to the Regional Provident Fund
Commiiisloner, Tamil Nadu, maintain such accounts and
provide such facilities for inspection, us the Central Gov-
ernment may direct from time to time.

2. The employer shall pay such inspection charges as the
Central Government may, from time to time, direct under
clause (a) of sub-section (3A) of section 17 of the said Act,
within 15 days from the close of every month.

3. All expenses involved in the administration of the
Group Insurance Scheme, including maintenance of accounts,
submission of returns, payment of insurance premia, transfer
of accounts, payment of inipection charges etc. shall be
borne by the employer.

4. The employer stall display on the Notice Board of
llii; establishment, a copy of the rules of the Group Insur-
ance Scheme as approved by the Central Government and,
as and when amended, alonflwith a translation of the salient
fe.mires thereof, in the language of the majority of the
employees.

5. Whereas an employee, who is already a member of
the Employees' Provident Fund or the Provident Fund of
an establishment exempted under the said Act, is employed
in his establishment, the employer shall immediately enrol
liim as a member of the Group Insurance Scheme and pay
necessary premium in respect of him to the Life Insurance
Corporation of Tndia.

6. The employer shall arrange to enhance the benefits
available to the employees under the Group Insurance
Scheme appropriately, if the benefits available to the em-
ployees under the said Scheme are enhanced, so that the
benefits available under the Group Insurance Schemp are
more favourable to the employees than the benefits admis-
sible under the said Scheme.

7. Notwithstanding anything contained in the Group Insur-
ance Scheme, if on the death of an employee the amount
payable under this scheme be less than the amount that
would he pa) able had employee ocen coveted under the
said Scheme, the employer shall pay the difference to the
legal heir/nominee "of the employee os compensation.

8. No amendment of the provisions of the Group Insur-
ance SJieme shall be made without tho prior approval of
tl.c Regional Provident Fund Commissioner, Tamil Nadu
and where any amendment is likely to affect adversely the
interest of the employees, the Regional Provident l7und
Commissioner shall before giving his approval, give a
reasonable opportunity to the employees to explain theb(
point of \iew,

9. Where, fur anv reason, the employees of Ihe said
establishment do not remain covered under Ihe Group
Insurance Scheme of the Life Insurance Corporation of
India as already adopted by the said establishment, or the
benefits to UK employees under this Scheme ITC I educed
in any manner, the exemption shall be liable to be can-
celled.

10. Where, for any icason, the emplover fails to pay
the premium etc. within the due date, as fixed by the Life
Insurance Corporation of India, and the noiiYy is allowed
to lapse, the exemption is liable to be cancelled,

11. In case of default, if any made by the employer in
payment of premium the responsibility for payment of
assurance benefits to the nominees or tho legal heirs of
deceased members who would have been covered under the
said Scheme but for grant of this exemption, ihal] be that
of the employer.

12. Upon the death of the member covered undei the
Scheme the employer in relation to the said establishment
shall ensure prompt payment of the sum assured to the
nominee/legal heirs entitled for it and in any case within
7 days of the receipt of the sum assured from the Life
Insurance Corporation of India.

[No, S. 35014(83 )/83-PF. IT]

S.O, 2086.—-Whereas it appears to the Central Govern-
ment that the employer and the majority of the employees
in relation to ihe establishment known as Messrs Nagaraj
and Company, No. 132-A, Lattice Bridge Road, Madras-41
have agreed that the provisions of the Fmployces' Provident
Fund and Miscellaneous Provisions Act, 1952 (19 of 1952)
should be made applicable to the said establishment; "

Now, therefore, in exercise of the powers conferred by
sub-section (4) of Section 1 of the said Act the Central
Government hereby applie, the provisions of the said act to
the said establishment.

[No. S-35019/271/82-PF, II]
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S.O. 2087.—Whereas Messrs Usha Martia Block Ltd.
14 Princep Street, Calcutta-700072 (Code No. WB/11027)
(hereinafter referred to as the said establishment) have ap-
plied for exemption under sub-section (2A) of section 17 of
the Employees' Provident Funds and Miscellaneous Provisions
Act (19 of 1952) (hereinafter referred to as the said Act);

And whereas, the Central Government is satisfied that
the employees of the said establishment are, without making
any sepaiate coninbution or payment" of premium, in enjoy-
ment of benefits under the Group Insurance Scheme of
the Life Insurance Corporation of India in the nature of
Life Insurance which are more favourable to such employees
tban the benefits admissible under the Employees Deposit-
Linked Insurance Scheme, 1976 (hereinafter referred to as
the said Scheme);

Now, theretore, in exercise of the powers conferred by
sub-section (2A) tif section 17 of the said Act and subject to
the conditions specified in the Schedule annexed hereto, trie
Cential Government hereby exempts the said establishment
(rotn the operation of all the provisions of the said Scheme
lor a period of three years.

SCHEDULE

/. The employer in relation to the snid establishment
shall submit such returns to the Regional Provident Fund
Commissioner, Calcutta, maintain such accounts and
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provide such facilities for inspection, as the Central Gov-
ernment may d;rect from time to time.

2 The employer shall pay such inspection charges as the
Central Government may, from time to time, direct under
clause (aj of sub-section (3A) of section 17 of the said Art.
within 15 days from the close of every month.

3 All expenses involved in the administration of the
Group Insurance Scheme, including maintenance of accounts,
submission of returns, payment of insurance premia, transfer
of accounts, payment of inspection charges etc. shall be
borne by the employer.

4, The employer shall display on the Notice Board or
the establishment, a copy of the rules of the Group Insu-
rance Scheme as approved by the Central Government and
as and when amended, alongwith a translation of the salient
features thereof, in tl« language of the majority of the
employees.

5. Whereas an employee, who is already a member of
the Employees' Provident Fund or the Provident Fund of
an establishment exempted under the said Act, is employed
in his establishment, the employer shall immediately enrol
him as a member of the Group Insurance Scheme and pa\
necessary premium in respect of him to the Life Insurance
Corporation of Tndia.

6 The employer shall arrange to enhance the benefits
available to the employees unde- the Group Insurance
Scheme appropriately, if the benefits available to the em-
nloyees under tin said Scheme are enhanced, so that the
benefits available under the Group Iniuiancc Scheme are
more favourable to the employees than the benefits admis-
sible under the said Scheme.

7. Notwithstanding anything contained in the Group Insur-
ance Scheme, if on the death of an employee the amount
payable under this scheme be less than the amount that
would be payable had employee 'iren covered under the
said Scheme, the employer shall pay the difference to the
legal heir/nominee of the employee as compensation.

8. No amendment of the provisions of the Group Insur-
ance Scheme shall be made without the prior approval of
the Regional Provident Fund Commissioner, Calcutta
and where any amendment is likely to affect adversely the
interest of the employees, the Regional Provident Fund
Commissioner shall before giving his approval, give a
reasonable opportunity to the emplovees to explain their
point of view

9. Where, for any reason, the employees of the said
establishment do not remain covered under the Group
Insurance Scheme of the Life Insurance Corporation of
Tndia as already adopted by the said establishment, or the
benefits to the employees under this Scheme arc reduced
in any manner, the exemption shall be liable to be can-
celled.

10. Where, for any Reason, the employer fails to pay
the premium etc. within the due date, as fixed by the Life
Insurance Corporation of India, and the policy is allowed
to lapse, the exemption is liable to be cancelled

11. In case of default, if any made by the employer in
payment of premium the responsibility for payment of
assuiniKe brnefils to the nominees or the legal heirs of
dec-aW memliT" who would have been covered under tho
said Scheme but for cranf of this exemption, shall be that
of the employer.

12. Upon the death of the member covered under the
Scn-me (he employer in relation to the said establishment
shall entire prompt pavment of the sum assured to the
norrmpc /Wil h-irs entitled for it and m any case within
7 davs of the rer-pipt of th» sum assured fiom the life
Insurance rornoratinn of Tndin.

[No. S. 35O14(68)/8O-PF. II]
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S.O 2088,—Whereas Messrs Cable Corporation of India
Ltd, Dettapada Road, Borrvah, Bombay-4000b6 (MH/5507)
including its branches located in diffeient regions and covcicd
under try same code number (hereinafter lefened to as the
said establishment,) have applied for exemption undei sub-
section (2A) of section 17 of the Employees' Provident Funds
and Miscellaneous Provisions Act, (19 of 19";2) (hereinafter
rcfened to as the said Act),

^nd v\)<:rea\ the Cential Government is satisfied that
the cmplo>ces of the said establishment aie, without making
any separate tonti lbution or payment of premium in enjoy-
ment oi henclils undei the Group Insurance Scheme of
the life Inunance Corpoiution of India in the natuic of
1 ife Insurance which are mote favourable to such employees
tlvm the benefits admissible under the Employees Deposit
Linked Insurance Scheme, 1076 (.hereinaftci rcfened to as
the said Scheme)

Now thciefore in e\eiusc of the poweis conferred by
sub-section (2A) of section 17 of the said \ct and subject to
the conditions specified in the Schedule anriL. >ed hereto, tbe
Cential Government heieby exempts the said establishment
from the operation of all the provisions of the said Scheme
for a penod of three yean

SCHEDULE

1 The employer in I elation to the ^aid establishment
shall submit such returns to the Regional Pjovident Com-
missionci Mahai ashtra, maintain such accounts and
provide such facilities for inspection, as the Central Gov-
ernment may direct from time to time

2 Tlie employer shall pay such inspection charges as the
Cential Government may, from time to time, direct under
clause (a) of sub-section (3A) of section 17 of the said Act,
within 1"» davs fiom the clow of ever} mouth

3 All expenses involved in the admitustiation of the
Group Insurance Scheme, including maintenance of accounts,
submission of ietmn!>, payment of insurance prcmia, transfer
of accounts, payment of inspection chargis etc shall be
borne by the cmployei

4 The employe! shall display on the Notice Board of
the establishment, a copy of the rules of the Gioup Tnsm-
ancc Scheme as approved by the Cential Government and
as and when amended, alongwith a translation of the salient
feaUues thereof, in the language of the majority of the
employees

5 Whereas an employee who is already a member of
the Pmployees' Provident Fund or the Proudcnt Fund of
an establishment exempted undei the said Act, is employed
in his establishment, the employer shall immediately enrol
him as a membei of the Group Insurance Scheme and pay
necessary premium in respect of him to the Life Insurance
C orporation of India

6 The employer shall arrange to enhance the benefits
available to the employees nndei the Group Insujance
Scheme appropriately, if ihe benefits available to the em-
ployees under ihs said Scheme are enhan ed, so that the
benefits available under the Group Insurance Sthcme ard
more favouiable to the employees than the benefits admis-
sible undei the said Scheme

7 Notwithstanding anything contained in the Gi nip Insur-
ance Scheme, if on the death of an employee the amount
payable under this scheme be less, lhan the amount that
would be payable had employee been coveied under tha
said Scheme, the employei shall pay the diffeience to the
legal heir/nominee of the employee as compensation

K No amendment of the piovisions oF the Gioup Insur-
ance Scheme shall be made without ths puor approval of
tin Regional Provident Fund Commissionei, Maharashtra
and where any amendment is likely to affect advciscly the
in t ac t of the employees, the Regional Pi evident Fund
Commissions shall before giving his appioval, give a
reasonable oppoitunity to tbe employees to explain tbeir
point of view

9 Where, for an> reason, the employees of the said
establishment do not remain covgred under the Group
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Insurance Scheme of the Life Insurance Corporation of
India as already adopted by the said establishment, or the
benefits to the employees under this Scheme are reduced
in any manner, tho exemption shall be liable to be can-
celled.

10. Where, for any reason, the employer fails to pay
the premium etc. within the due date, as fixed by the Life
Insurance Corporation of India, and the policy Is allowed
to lapse, the exemption is liable to be cancelled.

11. In case of default, if any made by tb» employer in
payment of premium the responsibility for payment of
assurance benefits to the nominees or the legal heirs of
deceased members who would have been covered under the
said Scheme but for grant of this exemption, shall be that
of the employer.

12. Upon the death of the member covered under the
Scheme the employer in relation to the said establishment
shall ensure prompt payment of the sum assured to the
nominee /legal heirs entitled for it and in any case within
7 days of the receipt of the sum assured from the Life
Insurance Corporation of India.

[No. S. 35014(47)/83-FF. II]



2073

New Delhi, the 19th April, 1983
S.O. 2089.—Whereas Messrs Dcwas Textile Mills Pvt.

Ltd., 21IC Industrial Area, Agra-Bombay Road, Dewas,
Madhya Pradesh (hereinafter referred to as the said estab-
lishment,) have applied for exemption under sub-section (2A)
of section 17 of the Employees' Provident Funds and' Mis-
cellaneous provisions Act (19 of 1952) (hereinafter referred
to as the said Act);

And wlwreas, the Central Government is satisfied that
the employees of the said establishment are, without making
any separate contribution or payment of premium, in enjoy-
ment of benefits under the Group Insurance Scheme of
the Life Insurance Corporation of India in the nature of
Life Insurance which are more favourable to such employees
than the benefits admissible under the Employees Deposit-
Linker Insurance Scheme, 1976 (hereinafter referred to as
the said Scheme) ;

Now, therefore, in exercise of the powers conferred by
sub-section (2A) of section 17 of the said Act and subject to
the conditions specified in the Schedule annexed hereto, the
Central Government hereby exempts the said establishment
fiom the operation of all the provisions of the said Scheme
for a period of thiee years.

SCHEDULE

1. The employer in relation to the said establishment
shall submit such returns to the Regional Provident Fund Com-
missioner, Madhya Pradesh, maintain such accounts and
provide such facilities for inspection, as the Central Gov-
ernment may direct from time to time.

2. The employer shall pay such inspection charges as the
Central Government may, from time to time, direct under
clause (a) of sub-section (3A) of section 17 of the said Act,
within 15 days from the close of every month.

3. All expenses involved in the administration of the
Group Insurance Scheme, including maintenuncc of accounts,
submission of returns, payment of insurance premia, transfer
of accounts, payment of inspection charges etc. shall be
borne by the employer.

4'. The employer shall display on the Notice Board of
the establishment, a copy of the rules of the Group Insur-
ance Scheme as approved by the Central Government and,
as and when amended, alongwith a translation of the salient
features thereof, in the language of the majority of the
employees.

5. Whereas an employee, who is already a member of
the Employees' Provident Fund or the Provident Fund of
an establishment exempted under the said Act, is employed

in his establishment, the employer shall immediately enrol
bim as a member of the Group Insurance Scheme and pay
necessary premium in respect of him to the Life Insurance
Corporation of India.

6. 1 he employer shall arrange to enhance the benefits
available to the employees under the Group Insurance
Scheme appropnatcly, if the benefits available to the em-
ployees under the said Scheme are enhanced, so (hat the
benefits available under the Group Insurance Scheme are
more favourable to the employees than tho benefits admis-
sible under the said Scheme.

7. Notwithstanding anything contained in the Group Insur-
ance Sctome, if on the death of an employee the amount
payable under this scheme be less lhan the amount that
would be payable had employee been covered under the
said Scheme, the employer shall pay the difference to the
legal heir/nominee of the employee as compensation.

8. No amendment of the provisions of the Group Insui-
aiKc S.hemc shall be made without the prior approval of
the Regional Provident Fund Commissioner, Madhya Pradesh
and where any amendment is likely to affect adversely the
interest of the employees, the Regional Provident Fund
Commissioner shall before giving his approval, give a
reasonable opportunity to the employees to explain their
point of view.

i

9. Wheie, for any reason, the employees of the said
establishment do not rqmain covered under the Group
Insurance Scheme of the Life Insurance Corporation of
India as already adopted by the said establishment, or the
benefits to the employees under this Scheme are I educed
in any mannci, the exemption shall be liable to be can-
celled.

10. Where, for any reason, the employer fails to pay
the premium etc. within the due date, as fixed by the Life
Insurance Corporation of India, and the policy is allowed
to lapse, the coemption- is liable to be cancelled.

11. In case of default, if any made by the employer in
payment of premium the responsibility for payment of
assurance benefits to the nominees or the legal heirs of
deceased members who would have been covered i.nder the
said Scheme but for grant of this exemption, shall be that
of thv: employer.

12. Upon the death of the member covered under the
Scheme the employer in relation to the said establishment
shall ensure prompt payment of the sum assured to the
nominee/legal beirs entitled for it and in any case within
7 days of tbc receipt of the sum assured from the Life
Insurance Corporation of India.

]No. S. 35014(12)/83-PF. II[
A. K. BHATTARAI, Under Secy.

New Delhi, ihe 2:)th April, 1983

S.O. 2090.—In pursuance of section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the following award of the Central Govern-
ment Industrial Tribunal No. 3, Dhanbad, in the industrial
dispute between the employers in relation to the management
of Chinakuri-1/2 Pits Colliery of Messrs Eastern Coalfields
Limited, Post Office Sunderchak, District Burdwan and their
workmen, which was received by the Central Government on
the 18th April, 1983.

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT NO. 3, DHANBAD

Reference No. 67/80

PARTIES :
Employers in relation to ihe management of Chinakuri
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1/2 Pits Colliery of M/s. Eastern Coalfields Ltd.,
V O. Sunderchak, Dist. Burdwan.

AND

Their workmen

APPEARANCES :

For the Employers—None.
For the Workmen—Sri S. Chakravaity, Vice-President of

the Union.

STATE : West Bengal. INDUSTRY : Coal.

Dated, (he 8th April, 1983

AWARD

The Govt. of India in the Ministry of Labour in exercise of
the powers conferred on them U/s. 10(1 )<d) of the Industrial
Disputes Act, 14 ojf 1947 has referred the dispute to this
Tribunal for adjudication under Order No. L-19012(4S)/80-D.
IV(B) dated the 31st October, 1980.

SCHEDULE

"Whether the management of Chinakuri 1/2 Pits Colliery
of M/s. Eastern Coalfields Limited, P.O. Sunderchak,
Dist. Burdwan was Justified in not regularising the
following workmen as Tyndals with effect from
February, 1976 / If not, to what relief are the con-
cerned workmen entitled ?

1. Sri Rashamoy Mahato
2. Sri Haripada Karmakar
3. Sri Bhudeb Mahato
4. Sri Tarapada Mahato
5. Sri Shyampada Mahato
6. Sri Bablu Mal&to
7. Sri Paru Bouri
8. Sri Bejoy Bouri
9. Sri Mongal Bouri

10. Sri Intaf Mian
11. Sri Nejamuddin
12. Sri Indadeo Nunia
13. Sri Pro vat Hazra
14. Sri Mritunjoy Karinakar.

2. According to the union the concerned workmen were
permanent wagon loaders prior to 1976 for a long time in the
colliery. It is alleged that the management employer them as
Tyndals in time rated category from I-ebruary, 1976 in Cote-
gory IV and paid them wdges through pay sheets till October,
1976. Thereafter the payment was stopped unto June, 1977
whereupon the Asstt. Secretary of West Bengal Khan Mazdooi
Sangh (U.T.U.C.) vide their letter dated 22-7-1977 raised an
industrial dispute before the A.L.C.(C) Asansol for non-regula-
risation of these workmen as Tyndals. The said dispute, how-
ever, was closed as the management assurred to regularise
these workers as Tyndals. Tne management, however, did
not do anything for two years uncl then the mattei was
again taken up by the present union in August, 1979. It is
stated that though the concerned workmen are working as
time rated Tyndals from Febnmry, J976 but in 1979 the
management designated them as Group I underground piece-
rated mazdoor and their wages was fixed in Group I of
the Coal Wage Board which is against law as no such desig-
nation exists in the Wage Board recommendation. It u,
further submitted that the concerned workmen arc performing
similar nature of job as Tyndals for which they were even
paid wages for 9 months and as such they are entitled to
be regularised as Tyndals with full back wages.

3. The management has contested the claim of the con-
cerned workman and it is alleged that the sponsoring union
has got no locus-standi to raise the dispute. According in
them the Coal Mines Employees Union which has spon-
sored this dispute have got no membership from among the
workmen of this colliery and they have got no representation
there and hence the Reference is- bad It is also stated that
the present dispute is in relation to the demand of upgrad-
ing the 14 workmen concerned of piece-rated Gnnp I to
Category IV which is collective dispute and it cannot spon-
sored by the union which has no authority.

4. On fact it is stated that the workmen conceincd were
working as casual wormnen on piece rate at the relevant time
and they were offered Job as and when available and that
the said woikmen were engaged mostly in underground for
the job of cleaning sand from gallieries and sumps and other
plaices where used to be accumulation of sand caused due to
sand stowing operation In ihe mine. In 1979, however, the
above job became a regular feature and hence the concerned
workmen were absorbed permanently as piece rated maidoors
in Group i of the National Coal Wage Agreement dated
11-12-74. It is, however, admitted that at times when occasion
arose workmen of lower category ire temporarily deployed
to work in higher categories and they aie paid difference of
wages, Some of these concerned workmen were deployed to
work as Tyndals on certain occasions and they were paid
aetins allowance for the same, but they were never appointed
as Tyndals nor their services us Tyndals permanently was
ever required.

5. In the circumstances it is prayed that the Reference be
decided m favour of the management.

6. The point for consideration is a;> to whethei the manage-
ment was justified in not regularising the concerned workmen
as Tyndals witlj effect from February 76. It not to what
relief they are entitled.

7. It may however be stated that the case was lepiesented
by officers of the management who liled documents and also
cross-examined the workmen witnesses as also examined their
own witness. On the date fixed for argument none of the
management's representative appeared to argue the case and
hence argument on behalf of tho union was heard and award
was reserved.

8. Before discussing the casa on. merits it will however be
proper to discuss the preliminary issue as to whether the
sponsoring union vis. Coal Mines Employees Union have got
locus-standl to raise the present dispute or not. According to
ihe management the sponsoring union has go; no membership
in this colliery. As against this the union has filed a member-
ship register Ext. W-H to show that they have got about 101
members in this colliery and the counterfoils Ext. WI-10 scries
have also been filed. According to WW-1 who is one of the
concerned workmen, about ,8 unions function in this colliery
including the sponsoring union and only 50 per cent of the
employees of the colliery are members of some unions or the
other. The union has also filed Ext. W-U series, Exts. W-12
to W-15 which are the correspondence between the sponsoring
union and the management in different years which clcarl.
indicate that tho sponsoring union was fiincttonins in this
colliery and the management also invited them to take part
in discussions and on the above evidence it cannot be held
that the sponsoring union do uot function in this colliery and
they have no locus-standi. Ext. W-16 is an application dated
3-1-1977 filed by the workers before the President of the
Coal Mines Employees Union requesting them to take up
their case. This document also proves that the sponsoring
union was functioning there.

9. Ext. W-5 is an application by the present workmen to
the President of the Coal Mines Employees Union of (he
year 1978 requesting them to take up their dispute. By this
letter the concerned workmen authorised the union to take im
their dispute. On the basis of this letter the Secretary of the
union raised an industrial dispute in the year 1979 vide
Ext. W-17. Ext. W-5 is the minutes of Ihe meeting of the
Executive Committee of the union showing that the case of
these workmen were taken up by them. Ex', W-18 is the
failure report.

10. Thus on a consideration of the above evidence it is
clear that the sponsoring union has got locus-standi to raiie
the present dispute and hence the Reference cannot be held
to be bad on that score.

11. Then let us como to the merits of the case. The case
of the union is that these workmen were originally wagon
loaders but from February '76 they were employed as Tyndals
and were also paid wages as Tyndals for about 9 months and
thereafter their payment was stopped and in the year 1979
they have been placed in Category I as mazdoor, but ac-
cording to the management, however, all those woikmen \\c-rr
casual workers and was employed in different jobs as and
when required and on certain occasions they wero no doubt
emploved as Tyndals but it was a temporary basis for which
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they were paid different of wages. It Js also the management
case that the concerned workmen ara at present working as
Category I niazdoors and are engaged in cleaning sands.
According to them when this type of job became of a peinna-
nent nature they were regularised in Categoiy I from 1979.

12. No documents has been filed on behalf of the union to
show that the concerned workmen are still working as si
Tyndal and in this regard there is only verbal testimony of
WW-1 & WW-2. Tt is however admitted by WW-2 in his
cross-examination that they were initially casual workers and
were given work when any work was available and only got
difference of wages when they were given work of a hiffiber
grade. The fact that higher pay was paid on certain occasions
is also proved from wage vouchers from Ext. W-7 series.

13. It is however admitted that the dispute of these work-
men was originally taken up by another union viz. West
Bengal Khan Mazdoor Sangh. Ext. W-6 is a letter dated
22-7-77 from the Asstt. Secretary of the Sangh to the A L.C.
The subject matter mentioned in this letter is regarding non-
regularisation of these wagon loaders. In this letter it has been
stated that these workmen Were working as Tyndals for more
than a year and so they should be regularised and fixed in pro-
per category. Thereafter the said union did not take any fur-
ther steps. It appears that the work of Tyndals taken from
these workmen was for a temporary period only and thereafter
they were employed in other Jobs as contended by the manage-
ment. Admittedly the concerned workmen were previously
woiking as casual labourers and were not permanent emplo-
yees. The management subsequently in the year 1979 regulari-
sed them as Category T mazdoors and they were absorbed
permanently. Exts. M-l and M-2 arc the attendance and mea-
surement registers from June'76 to September'79 as also June'
76 to March '80 which show that the concerned workmen were
working as Category I mazdoors and were engaged in clean-
ing sand and were placed in time rate. Now if these workmen
would have been working as Tyndals their names would
not have been mentioned in these registers. There is nothing
to disbelieve the entries made in these two rejristers. MW-1
was Production Manager of this colliery since, 1974. He has
stated that the nature of job of these workmen K to clean-
sand which comes in underground roadways due to sand stow-
ing operation etc. and their work is supervised by Overman as
well as by the Asstt, Maniger and Managei and they are
paid on the bBsis of work done by them as per measurement Of
work. The two registers Fxt. M-l & M-2 also show the details
of the work performed by these workmen in a gang. This'
witness, however, has staged that in the year 1976 a Road-
header was introduced In Chinaknri Colliery and as the Tyn-
dals were not in a position to cope up with all the johs the
concerned workmen were temporarily engaged to rerform
some higher category miscellaneous iobs for which they were
paid at times. According to him also ihey were all casual
workers and were required to work as and when some lob
was a: ailable for them. Thus from his evidence n1so coupled
with the entries made fn Exts, M-l & M-2 It is apparent that
the concerned workmen are performing the job of Category I
Ma7doori nrid me cleaning sand etc, but it appears thnt they
are now claiming to be categorised as Tyndals because the/
worked as Tyndal for some time. But that in mv opinion will
not entitle them to be absorbed permanently as Tyndnls. Thev
are in fact doint; the iob of Category T MaHoors nnd tire
cleaning sand etc.

14. The union has also fi!ed Exls. W-l to W 4 to shovv
that certain show cause had been issued ngninst the workmen
because they did not perform the duty of cleaning sand on
certain dates to which ^hey gave their repJv. But these docu-
ments are of the year 1981 :ind n it at all relevant for >ĥ
purpose of this case. It mi^ht be thnt as these workmen were
ilnimints to be categorised ns Tvndals they mitrht have icfnsed
to work as Mazdoor on certain dates, but this document
cannot go to prove that they were in fact working ns
Tyndals.

15. Considering the evidence on the lecord. I hold that
Ihe nation of the n>anaqemrnl in not regularising the con-
cerned workmen as Tyndais <s justified and the concerned
workmen are not entitled to inv relief

16. I give my award :icwcl''ngly.

1, N. SINGH, Presidim; Officer
[No. L-19012f4RV80-D.IV(B)l
R. K. GUPTA. Desk Officer.

New D«lhi, the 21st April, 1983

S.O. 20V1J—In exercise of the powers conferred by sub-
section (1) of section 19 of the Minimum Wages Act,
1948 (11 of 1948), the Central Government hereby appoints
the Joint Chief Labour Commissioner (Central), New
Delhi as Inspector for the whole of India for the purpose
of the said Act.

[No. S-32013/5/82-W. C. (MW)I

New Delhi, the 23rd April, I9S3

S.O, 2092.—In exercise of the powers conferred by Sec-
lion 27 of the Minimum Wages Act, 1948 (11 of 1948),
the Central Government hereby adds to Part-I of the Sche-
dule to UMI Ait, the employment in loading and unloading in
Railways, goods, sl«d"i, docks and ports, notice of its inten-
tion to do so having nheady been given by the notification
of Government of Indin in the lato Ministry of Labour
number S. O. 1685 cLited the 22nd M-iy, 1981 published in
the Gazette of India, Part If, Section 3, Sub-Section (Ii),
dated the 6th June 1981 .N lequired by the said Section.

[No. S-32017/t /79-WC(MW)]
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S O. 2093. In exercise of the powers conferred by
Section 27 of the Minimum Wages Act, 194» (11 of 1948),
the Central Government hereby addq to part I of the Sche-
dule lo that Act, the employment in Ashpit Cleaning on
Railways, notice of its intention to do so having already
been Riven, by the notification of Government of India in,
the Ministry of Labour and Rehabilitation number S. O.
372 dated the 21st December, 1982, published in the Gazette
of India, Part II, Section 3, Sub-Section (ii), dnted the
15th January, 1983 as required by the said Section.

[No. S-32017/5/78-WC(MW)'
M. L. MEHTA, Under Secy.

New Delhi, the 29th AptU, 1983

S.O 2094.—In pursuance of section 17 of the Industrial
Disputes Act 1947 (14 of 1947), the Central Government
hereby publishes tho following award of the Central Govern-
ment Industrial Tribunal No. I, Bombay-400001, in the
industrial dispute between the employers in relation to the
management of Sub-Area Manager, Sub-Area No. 2 of
Western Coalfields Limited, Chandrapur and their workman,
which was received by the Control Government on the 20th
April, 1983.

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO 1 AT BOMBAY

Reference No. CGIT-24 of 1981

PARTIES :

Employers in relation to the management of Sub-Area
Manager, Sub-Area No, 2 of W.C.L-, Chandrapur ;

AND

Their Workman.

APPEARANCES :

For the employers—Mr. P, Sadasivan Nair, Advocate

For Wardha Valley Collieries Workers' Union, Chandra-
pur—Mr. S. P. Singh, General Secretary.

INDUSTRY : Coal and Mines STATE : Maharashtra

Bombay, the 31st day of March, 1983

AWARD

Tho Government of India, Ministry of Labour, by order
No. I,-18012(6j/tSl-D. IV (B) dated 10th November, 1981,
in exercise of the powers conferred by clause (d) of sub-
seclion (1) of Section 10 of the Industrial Disputes Act
1<>47 U4 of 1947), have referred to this Tribunal for adjudi-
cation an industrial dispute between the employers in relation
to tins management of Sub-Aiea Manager. Sub-Area No. 2
of W.C.L.. Chandrapur. and their workman in respect of
the matters specified in the schedule mentioned below :

SCHEDULE

"Whether the action of the management of Rajur
Colliery of WCL, P.O. Rajur, Distt. Chandrapur
in changing the designation of Shri Chandrapal
Vasudeo from Haulage Khalasi to HaulaRe Tram-
mer and subsequently stopping him from work with
effect from 1-9-80 justified ? If not, to what relief
is the workman entitled ?"

2 According to the workman, Chandrapal Vasudeo, he
wa9 working at Ballarpur Colliery since 1968. In the state-
ment of claim it is alleged that he was. working as a Haulage
Engine Khalasi since 1975. He was transferred from Ballar-
pur Colliery to Rajur Colliery on 1-10-1978. It was stated
in the transfer order that he was working as Haulage Engine
Khalasi. According to the workman after be was trans-
ferred to Rajur Colliery he did the work of running Uie
haulage engine There was no any dispute till 30-8-1980.
However, on 31-8-1980 the workman wai told that he could
not be giveti the work of running the haulage engine. He
was then told that he should work either as Trammer or
Loader. The workman then asked the Mnnager, Rajur
Colliery to transfer him to Ballarpur Colliery. It Is con-
tended in the itatement of claim that the Manager, Rajur
Colliery wanted to employ one man of his for the work
which this workman was doing. Therefore, the workman
was asked to do the work of Trammer/Loader. He ap-
proached the higher authorities, but still he was not given
[he work of running the haulage engine. The workman
then gave a notice to the Manager, Rajur Colliery on
6-12-1980 that if he was not given the work of running
haulage engine he was going on fast unto death from
20-12-1980. Thereafter, the workman was suspended from
duty on 17-12-1980. The workman went on fast from
20-12-1980 to 28-12-1980. The Assistant
Labour CommissionerfC), Nagpur intervened and therefore
the workman discontinued his fast fratn 29-12-1980. The
conciliation proceedings, however, failed. On these allega-
tions the workman and the Union (the General Secretary,
Wardha Valley Collieries Workers' Union) prayed that the
workman should be taken back in service from 31T8-198O
with all consequential benefits.

3. Before this statement of claim was filed on 26-12-1982
(he management had filed its written statement on 26-4-1982.
The management pleaded as follows. This reference has
been made on the demand of the Union. The said Union
has practically no membership and no functioning in the
Rajur Colliery of Western Coal Fields Limited. The dispute,
therefore, remains an individual dispute and not an industrial
dispute. There was no change of designation of the work-
man, Chandrapal Vasudeo. The management did not stop
the workman from work. The workman himself refused
to work. The workman was initially working In Ballarpur
ColHery. Ho was designated and working there as Haulage
Time-rated Trammer (for short "HTT"), and placed in cale-
Rory III of the Wage Board. He applied for transfer. Due
to a typographical mistake in the transfer order he was
shown as Haulage Khalasi and on the basis of that transfer
order he was permitted to work at Rajur Colliery as Haulage
Khalasi. HTT and Haulage Khalasi are both in category
III of the Wage Board and their wages are the same. It
was further pleaded as follows. Subsequently, when the
last pay certificate and service particulars of the workman
wore received from Ballarpur Colliery it was shown there
that he was working as a HTT. A reference was, therefore,
made by the Manager, Rajur Colliery to the Manager,
Ballarpur Colliery regarding the correct designation. The
Manager, Ballarpur Colliery informed that the designation
of the workman was HTT as per their record. HTTs arc also
permitted to work as Haulage Khalasi, subject to administra-
tive necessity. This, however, does not confer any ripht to
the workman for any job. Unless specifically appointed and
designated as such as employee is not entitled to any new
designation. The workman was working all along as HTT
and therefore permission was given to Mm to work as
Haulage Khalasi in Rajur Colliery. He was a Trammer
and he was dutv bound to work as a Trammer, Assuming
that he WM entitled to work ns a Kbalasi he could not have
refused to obey the lawful orders of the management to work
as Trammer, if administrative convenience required him to
work as a Trammer. He could have started working fli a
Trammer and submitted his representation. From 1-9-1980
the workman refused to work as Trammer. He was given
memo on 17-9-1980. He did not submit any reply to the
same. Subsequently, he reported for work for one dav on
29-9-1980 and was permitted to work on that day. There-
after, annin Ix remained absent without any justification.
It was further pleaded by the management that the attitude
of the workman was totally unreasonable. He indulged in
threats, and illegal strike not expected of an employee in
Public Sector Undertaking. A charge-sheet was issued to
trc workman on 10-12-1980 for his continued absence with-
out permission and he was ultimately dismissed from the
service, it was submitted that the management never changed
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his original designation. Tn short it was contended that it
was the woikman himself who stopped doing the work
voluntarily and deliberately. The management "has neither
changed the designation nor stopped him from work. On
these alienations it was prayed tHat the reference be rejected.
This written statement was filed on 26-4-1982.

4. In its rejoinder to this written statement the Union
contended that the Union commanded the confidence of the
workman in Rajur Colliery and that, therefore, it could
represent the case of the workman. It was alleged that the
workman was authorised to do the work of running the
haulage engine while he was working at Batlarpur Colliery
and that he continued to do that work even at Rajur Colliery.
It was stated that the action of the management in not
giving him that work from 31-8-1980 was illegal. A refe-
rence has been made above to the allegations in the state-
ment of claim subsequently filed on 26-12-1982.

5. The point that arises for my consideration in this
reference is whether the management changed the designa-
tion of the workman from Haulage Khalasi to Haulage

Trammer and subsequently stopped him from work with
effect from 1-9-1980. It is contended tor the management
that the original designation of the workman was IITT
and that this designation was never changed. It is also the
contention of the management that H.TTs are permitted to
work as Haulage Khalasi whenever there was administrative
necessity. This did not confer any right on the workman
to always work as Haulage Kbalasi. According to the
management, sometime permission was given to the workman
to work as Haulage Khalasi. It is pointed out that both
the Haulage Khalasi and HTT arc placed in category 111
of the Wage Board and their wages are the same.

6. Both the sides have produced a number of documents.
So far as oral evidence is concerned the Union examined the
workman, Chandrapal, as UW-1, and the management exa-
mined two witnesses viz. D.C. Karmakar who is working as
Manager in Rajur Colliery, as exhibit EW-l and G. H.
Dange, who was working as Manager, Ballarpur Colliery
from 1978 to 1981 as exhibit EW-2. The management has
produced form 'B' register in the evidence o[ witness Dange,
It is said that this is a statutory register required to be main-
tained under the provisions of the Mines Act, This is a
register in respect of Ballarpur Colliery. At Sr. No. 829
there is an entry in respect of this workman. It appears
that the names of the workmen are entered in this register,
and the particulars of the workmen regarding the date of
birth, nature of employment and date of first appointment,
etc. are also mentioned. Thumb impression or signature is
taken of the workman concerned in one of the columns.
The entry in respect of this workman in this form 'B' register
shows that his employment commenced on 20-2-1970 and
in the column headed "nature of employment" it is men-
tioned that he was HTT meaning thereby Haulage Time-
rated Trammer. This register is also mentions the names
of higher officers like Managers and Asstt. Manager. The
register is duly stamped. The pages of this register are soiled
and no douht can be entertained that this register is prepared
for the purpose of this case. This register shows that the
designation of the workman was HTT.

7. The workman was transferred from Bnllarpur Colliery
to Kaiur Colliery on 1-10-1978. His pay bills for the
months of August and September 1978 are produced on
behalf of the management, They are at exhibit E-ll and
12. The name of this workman is to be found at Sr, No
92 in both these pay bills. His designation there is shown
as HTT and not as Haulage Khalasi.

8. The transfer order at exhibit V.-l dated 30-9-1978
states :—

"Shri Chandrapal S/o, Vasudeo, Haulage Khulasi, Ballar-
pur Colliery 3 and 4 pits is hereby transferred in
his existing capacity and grade to Rajur Colliery
Sub Area No. 1."

Reliance is placed on behalf of the Union on this transfer
order to show that the workman was working as Haulnije
Khalasi at Ballarpur Colliery. There is one more document
which is produced by the Union. It is at exhibit U-l
Under this document the Manager, Ballarpur Colliery
99 GTJ83—10

issued an authorisation in favour of this workman in the
prescribed form provided under the Coal Mines Regula-
tions, 1957, The text of this authorisation is as follows :—

"You Chandrapal Vasudeo having been appointed at
this Mine are hereby authorised as Haulage Khalasi
at Balarpur 3 and 4 pit mine/seam/district, a copy
of the regulations, rules, bye-laws and orders made
thereupder which affect you, being made over to
You.

Manager 7-8-1975.

I Chandrapal Vasudeo having been appointed at this
Colliery accept authorisation as Haulage Khalasi
m Ballarpur mine/seam/dislrict and acknowledge
receipt of a copy of the regulations, rules, bye-laws
and orders made thereunder, which affect me."

Now, the Union in the statement of claim has stated that the
workman was working as Haulage Khalasi since 1975, and
the reference in this connection is made to this authorisa-
tion dated 7-8-1975. It is contended for the management
and with justification that this authorisaion is not an appoint-
ment order showing in what capacity the workman was
initally appointed. It only shows that the workman was
authoiised to work as Haulage Khalasi. In this connection
a reference may be made to para 5 of the written statement
of the management in wbich they have stated that HlTs
are also permitted to work as Haulage Khalasi "subject to
dministrative necessity." This however, does not confer

any right on the workman for any job. It is further stated
in para 6 of the written statement that unless specifically
ppointed and designated as such, an employee is not entitled

to any new designation. The case of the management is
that exhibit U-l is merely an authorisation to work as
Haulage Khalasi. This authorisation, according to the
management, does not show in what capacity, the workman
,vas appointed and what substantive capacity he held. So
far as the transfer order on which reliance has been placed
on behalf of the workman is concerned, it is explained in
the evidence of Dange, the Manager of Ballarpur Colliery
(exhibit HW-2). He stated that the workman is described
as Haulage Khalasi in the transfer order because probably
he must be working as Haulage Khalasi at the time of
ransfer. It appears that relying upon this transfer order
the workman was allowed to work as Haulage Khalasi at
Rajur Colliery. He was allotted a quarter under the order
ot the Manager Rajur Colliery dated 8/9th October, 1978.
In that order (exhibit U-3) the workman is described as
Haulage Khalasi. Reliance is placed by the workman on
this order to show that his designation was Haulage Khalasi.
The management however, submiti that this order dated
8/9-10-1978 is based on the transfer order dated 1-10-197K
(exhibit U-2) in which the workman was by mistake described
as Haulage Khalasi.

9. It appears that the Manager, Ballarpur Colliery, sent
the last pay certificate/service particulars on 2-12-1978 to
Rajur Colliery. This last pay certificate is at exhibit E-8.
In column No, 2 of this last pay certificate which relates to
designation, the designation of the workman is shown as
IITT and not as Haulage Khalasi. Now, this document
should, in my opinion, be preferred to the transfer order
(exhibit U-2) to find out what was the designation of the
workman. Dange the Manager of Ballarpur Colliery, has
explained whv in tlic transfer prder the workman was
described as Haulage Khalasi. He has stated that probably
he must be working as Haulage Khalasi at thiit time. As is
pointed out above, it is the case of the management that
HTTs are also permitted to work as Haulage Khalasi subject
to administrative necessity. The evidence of Karmakar
(exhibit EW-l), the Manager of Rajur Colliery shows that
tr« two posts of Haulage Khalasi and HTT nre inter-change-
able, that pay scale of both the categories is the same.
There is no cross-examination on this point. It is not
disputed even in the arguments before nw that ooth the
posts carry the same pay scale. It is argued for the manage-
ment and with some substance that if the workman was
appointed as Haulage Khalasi there would have been no
necessity to issue separate authorisation in his favour as
Haulage Khalasi. It is submitted that because he was hold-
ing (he post of Haulage T.T. and still be was required to
work as Htiulage Khalasi for administrative necessity,
the authorisation at exhibit E-l was issued in his favour. I
accept the management's explanation that because the work-
man was working as Haulage Khalasi at the timo of his
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transfer order. The last pay certificate which contains
service particulars, however, shows that the designation of
the workman was HTT. If this last pay «rt,ficatc, « read
along with form B' register (exhibit E-13) and pay bills
(exhibit E-ll and 12) it will have to be held that the work-
man had the designation of HTT only.

10 From the evidence of Karmakar, the Manager of
Rajur Colliery it appears that 1* received the last pay certi-
ficate on 3-2-1980. This last pay certificate showed the
designation of the workman as HTT. Howeer, the work-
man was allowed to work as Haulage Khalasi upto 30-8-1980.
A question was asked to Karmakar as to why the workman
was allowed to work as Haulage Khalasi even after the
receipt of last pay certificate. The reply given by Karmakar
was that the two posts of Haulage Khalasi and HTT are
inter-changeable and there was vacancy of Haulage Khalasi
at that time. He further stated that a portion of the mine
was closed subsequently and there was no vacancy of
Haulage Khalasi in which the workman could be allowed to
work as Haulage Khalasi. The Manager, Rajur Colliery
wrote a letter to the Manager, Ballarpur Colliery on 24-9-1980
(exhibit F-2) seeking the clarification from the latter about
the real designation of the workman. He pointed out in
his letter that the designation of the workman was shown
as Haulage Khalasi in the transfer order but in the last
pay certificate his designation was shown as H.T.T. The
reply given by the Manager, Ballarpw Colliery on 2 5 /
26-10-1980 (exhibit E-9) is to the effect that the designation
of the workman, Cbandrapal was HTT as per their records.
Having considered all these materials I find that eventhough
the workman was described as Haulage Khalasi in the
transfer order his real designation was HTT. The manage-
ment' therefore, cannot be said to have changed the desig-
nation of the workman from Haulage Khalasi to Haulage
Trammer. The management has explained the mistake in
the transfer order.

11. The next question is whether the workman was stopped
from work with effect from 1-9-1980. It will appear
from the evidence of the workman that the workman him-
self did not want to do any other work than that of Haulage
Khalasi. He admitted in para 6 of his cross-examination
that he said that he would not do any other work. Karam-
kar, the Manager of Rajur Colliery has stated in his evidence
that he never stopped the workman from work as a. Trammer.
However, he refused to work as a Trammer. I, therefore,
find that the management did not stop the workman from
doing his work. It is the workman who stopped doing work
as he was told to do the work of Trammer to which cate-
gory he belonged. ^

12. My answer, therefore, to the reference is that the
real designation of the workman at the material time was
HTT. He was only at times allowed to work as Haulage
Khalasi. The pay scales of both these posts are the same.
When there was no vacangy of Haulage Khalasi at Rajur
Colliery the workman was told to work as HTT which he
refused to do. It appears that the workman was subse-
quently dismissed from the service after a departmental
inquiry was held against him as he remained absent without
permission. Mr. Nair, the learned counsel for the manage-
ment, says that if the workman agrees to work as a Trammer
and if the workman informs the management accordingly,
the management may consider his request for taking him
back. This question, however, does not arise in this refe-
rence. It appears that there is other reference pending

before me in which the workman has challanged his dis-
missal. Whether the action of the management in dismiss-
ing the workman was justified would arise for my considera-
tion in that reference.

13. The management has taken one contention and it Is
that the Union which espoused the cause of the workman

has no membership and no functioning in the Rajur Colliery.
No evidence has been led on behalf of the Union on this
point. Mr. Singh, the General Secretary of the Union, who
conducted this reference on behalf of the Union, however,
pointed out that the management did not raise this objection
in the conciliation proceedings. The management did not
argue in ths conciliation proceedings that this is an individual
disptue only and that there was no industrial dispute. The
Union has placed on record the failure report in respect of
this dispute submitted by the Asstt. Labour Commissioner(C),
Nagpur, which, is at exhibit U-7. However, in view of <my

findings on merits of the matter I do not think it necessary
to probe into the question whether there was industrial dispute
or not as the evidence on the point is very scanty.

14. So far as the reference is concerned, my answer to
the point referred to me is as stated above, viz., that the
real designation of the workman was HTT; that the manage-
ment did not change his designation and that the manage-
ment did not stop him from work.

15. My award accordingly. In view of my findings, the
reference deserves to be rejected. No order as to costs.

M. D. KAMBLI, Presiding Officer
[No. L-18012 (6)/81-D.IV(B)]

S.O. 2095.—In pursuance of section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the following award of the Central Govern-
ment Industrial Tribunal No. 3 Dhanbad, in the industrial
dispute between the employers in relation to the management
of Neamatpur Area Store of Eastern Coalfields Ltd., Bora-
cbak House, P.O. Sitarampur, Distt. Burdwan and their work-

man, which was received by the Central Government on
the 23-4-83.

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT NO. 3, DHANBAD

Reference No. 12/81

PARTIES :
Employers in relation to the management of Neamatpur

Area Store of E.C.L. Borachak House, P.O. Sita-
rampur, Dist. Burdwan.

AND

Their workman.

APPEARANCES :
For the Employers—Sri S. N. Ram, Dy. P. M.
For the Workman—Shri S. Chakravarty, Vice-President

of Union.

INDUSTRY : Coal STATE : West Bengal

Dated, the 16th April, 1983

AWARD

The Government of India in the Ministry of Labour in
exercise of the powers conferred on them U/s 10(l)(d) of
the Industrial Disputes Act, 14 of 1947 has referred the
dispute to this Tribunal for adjudication under Order No.
L-19012 (65)/80-D.IV(B) dated the 22nd April, 1981.

SCHEDULE

"Whether the action of the management of Neamatpur
Area Stores under the General Manager, Dishergarh
Area of M/s. Eastern Coalfields Ltd. P.O. Sitaram-
pur (Burdwan) in not placing Shri Md. Danish to
Technical and Supervisory ' C Grade with effect from
5-5-1979 is justified ? If not, to what relief the
workman is entitled and from which date ?"

2. According to the workman be worked as Telephone
Operator for more than 20 years from the time of erstwhile
management and after take over of the management and
nationalisation he was placed in Technical D Grade of
Coal Wage Board. It is stated that the management of
Eastern Coalfields vide their letter dated 9-5-1979 formula-
ted a norms and directed that the Telephone Operators who
have put in minimum service of three years as Telephone
Operator should be placed in Technical and Supervisory
Grade C with effect from 5-5-1979. It is submitted that on
the basis of the above office order the concerned workman
demanded that he should be placed in Technical C Grade
with, effect from 5-5-1979 as he had completed many years
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as Telephone Operator at the P.B.K at Neamatpur Work-
shop and Stores from before nationalisation. The matter
was taken up by the union and the union also sent a regis-
tered letter dated 8-6-1980 requesting the management to
place the concerned workman Md. Danish in Technical
Grade C with effect from 5-5-79. As the matter was not
conceded to by the management, industrial dispute was
raised and the matter was referred to the AL.C. (C) Asansol
but no settlement wai arrived at. The conciliation ended
in failure and thereafter the present Reference was made.]
It is prayed that the concerned workman should bo put in
Technical Grade C with effect from 5-5-79 with full back
wages. It may, however, be stated that the concerned]
workman has retired from service with effect from 1-7-1980.

3. The management has challenged the Io:us-slanili of
the sponsoring union viz. Coal Mines Employees Union to
raise the dispute on the ground that this union has got no
existence or following in the Neamatpur Area.

4. It is, however, admitted that the concerned workman;
Md, Danish was working as Telephone Operator in the.
Neumatpur Area Stores where there was a P.B.X. Hnd
another Telephone Operator one Sri Ghosh was also working

there. It is not denied that the concerned workman had
completed more than thiee years of bis service as Telephone
Operator, ft is however alleged that the said P.B.X. for
Neamatpur Area Stores was abolished with effect from
18-7-79 and direct lines were laid with the ics,ult both tne/
Telephone Operators became surplus. It is further siatcdl
that Md. Danish was transferred to ChinaUui by order
dated 27-7-79 but the said order was revised as he reniescn-
ted some difficulties and he was directed to join at Dhemo-
main Colliery where P.B.X, was available by order dated
3-8-79. f

5. It is alleged that Md, Danish did not comply with this
prder and he represented to the management to allow him
to remain in the Neamatpur Area Stores as he was to retire
from 1-7-1980 and considering his representation (he manage-,
ment allowed him to continue there till bis retirement and
he was deployed in different jobs in the Stores with clear
understanding that he will not be treated as ' Telephone
Operator and will not chjjm any benefit as a Telephone
Operator. It is, however, admitted that the Telephone/
Operators who had put in minimum three years of service,
were to be given Technical and Supervisory Grade C with'
effect from 5-5-79 as contended by the workman. But it
is submitted that before the &aid order could be implemen-
ted by constituting a Committee as envisaged in that order
the P.B.X of Neamatpur Workshop and Stores was dis-
mantled and that as Md. Danish was retained in Neamatpur
Area in other capacity on his representation there could be
no question of his case being examined by the Committee
for placing him in Supervisory and Technical Grade C.
Jt is also stated that as Md. Danish ceased to be a Telephone
Operator and was engaged in other jobs the question of
placing him in Technical Grade C could not arise and for
that view of the matter the concerned workman is not
entitled to any relief.

6. The point for consideration is as to whether the action
of the management of Neamatpur Area Stores under the
General Manager, Dishergarh Area of Eastern Coalfields
in not placing Sri Md. Danish in Technical and Supervisory
Grade C with effect from 5-5-79 is justified. If not, to
what relief the workman is entitled and from which date ?

7. In support of hia case the workman has examined"
himself as WW-1. It is admitted that the concerned work-
man Md. Danish was working as Telephone Operator for
about 20 years. In this regard a letter of the Eastern Coal-

fields dated 9-5-79 (Ext. W-I) is very relevant. It reads as
follows :

"The matter about the scale of the pay of the Telephone
Operators uho have been working for more than
3 years in the Area/Sub-Area and collieries as such,

has been engaging the attention of the management
since some time past.

It has been decided to place such Telephone Operators
who have put in minimum three year* services as
Telephone Operator in the technical and supervi-
sory Grade 'C (Rs. 442-22-618-29-734) with effect
from 5-5-79.

You may as such constitute a committee to examine
such cases and those Telephone Operators who have
completed three years service as Telephone Opera-
tor may be placed in Tech. and Supvr. Grade 'C
as indicated above.

This issues with the approval of Director (.Personnel)."

Thus from the above letter it is clear that all Telephone
Operators who had put in minimum three years service as
Telephone Operator were to be given Techulcal and Super-
visory Grade C with effect from 5-5-79 and a Committee was
to be constituted only to examine such cases. There was
no other condition in the order and the only condition was
that a Telephone Operator should have completed three years
service as such was to be put in Technical Grade C. Ad-
mittedly the concerned workman had fulfilled the said
qualification and therefore automatically he should have been
placed In Technical Grade C with effect from 5-5-79.

8. The management'i defence, however, is that as the
P.B.X at tJeematpur Area was abolished with effcet from
18-7-79 and Md. Danish became surplus and so he was trans-
ferred to Chinakuri by letter dated 27-7-79. The abolition

thus took place in the month of July '79 but the concerned
workman was to jjet supervisory grade from 5-5-79. But
this giade was not given to him. Ext. M-l is the office order
dated 27-7-79 transferring Md. Danish and Shri Ghosh ano-
ther telephone operator to Chinakuri and by the said letter
they were released. There is no paper to show that the
concerned workman Md. Danish refused to join at Chinakuri.
Rather the evidence of the workman is that he went to
Chinakuri but he was not allowed to join there. Further this
order of transfer was itself cancelled and both these work-
men were transferred to Dhemomain colliery vide Ext, M-3,
The cancellation order was passed on the request of the
Chief of Telecommunication vide his letter Ext, M-2 dated
10-8-1979. It however appears from the documents of the
management that Md. Danish the concerned workman did
not jofn at Dhemomain colliery. There is no document on
the record to show that Md. Danish ever refused to join at
Dhemomain colliery. Ext. M-6 is the Office Note dated

J2-9-79 by the Deputy Chief Personnel Officer in which he
recommended that Md. Danish and Shri Ghosc will be
placed in technical and supervisory Grade C with effect
from 5-5-79 as per circular Ext, W-l. The General Managei
on this note oidercd that they should first join Dhemomain
(Fxt. M-7), The evidence of the concerned workman is that
be went to Demomain also but he was not allowed lo join
there as there was no job. The endorsement on the office
note Ext. M-fi would show that after the Manager directed
the workman to ioin at Dhemonmin, there is a note for
discussion and for making an enquiry if there was nnly job
at Dhemomain or not and thereafter the note shows that
an order was passed to issue a letter to the Agent, Dhemo-
main to allow these workmen to join there. This fits in with the
case of the concerned workman that he was not allowed to
join Dbemomain. It is not denied that Md, Danish was
retained at Neamatpur Area Stores where other works were
taken from him as per evidence of MW-1, The plea of the
management in the written statement however is that
Md. Danish represented to the management to allow him to

remain in Ncamatpur Area Stores as his retirement was due
soon and considering his representation Md. Danish was
allowed to continue till his retirement fjrotn 1-7-1980, and
WHS being deployed in different jobs of the stoies with Ooir
understanding that be will not be treated as Telephone
Operator. This fact has been completely denied by the
workman who in his evidence has stated that he never made
any such representation nor (here was any such under-
standing. No document or any chit of paper has been filed
on behalf of the management to show that every any such
representation was made by the concerned workman to
retain him in Neamatpur Area Stores. Ratter the docu-
ments filed by the management will show otherwise. Ext.
M-13 is a letter dated 29-3-80 from the Dy, Controller of
Stores to the Dy. Chirf Personnel Officer, Dishergarh Area,
Borachuk House, In this letter the Dy. Controller of
Stores wrote that as per previous letters and further discus-
sion with the Dy. Chief Personnel Officer Shri Ghose was

heint advised to report for duty at Borachak House,
Dishergarh Area. He further wrote (hat sinrc Md, Danish
will be retiring after two months that is in the month of

July '80 was requested to kindly cancel his transfer order
considering the short period and also other complication1*
regarding transfer of accounts, length of service, records etc.
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This letter clearly shows that the management themselves
wanted that the transfer order of Mil. Donisn be cancelled and
he may bo retained u Neurmvpur Area for reasons stated in
this letter. The letter nowhere shows that Md. Danish had
every made any representation cither in writing or even
verbal to retain him at Neamatpur. In a sense the letter
itself shows that Md. Danish was retained at Neumatpur for
convenience of work of the management as there was
deffieulty in transferring his accounts etc. for a short period
only. MW-1 is the Chief Executive Officer of Neamatpur
stoics and he has stated that Md. Danish was doing 1he
job of collection of materials etc. from different stores prior
to his retirement. It is admitted by him that bv Ext. M-13
ho requested for cancellatio nof transfer of Md. Danish on
the verbal request made by him. But as stated earlier there
is no meution of verbal request in the letter Ext, M-13.
Further there is also no document to show lhat Md. Danish
agreed to remain at Neamatpur on dear understanding that
he will not get the grade of telephone operator. It is not
expected that the management would have requested for
cancellation of transfer of Md, Danish without taking any-
thing in writing from him unless this cancellation was in the
interest of the management. Now if (he management
retained Md. Danish at Neamatpur for their own interest
there is no reason as to why Md. Danish should not get the
grade as provided under Ext. W-t from 5-5-1979. The
reason for not giving him technical grade C propounded by
the management is neither proved nor is convincing.

9. The next question is regarding the locus-standi of the
union. Though the management has taken the plea in their
written statement that the sponsoring union has no existence

or following in the Neamatpur Area but not a word has been
spoken about it in evidence on behalf of the management
nor any document has been filed. MW-1 is the solo wit-
ness examined on behalf of the management who does not
speak, a word about (he locus-standi. As against this the
workman in his evidence has stated that he it a member of
this union and this union is functioning ibeie and that other
workmen of the area, are members of this union. WW-2 does

the trade union activity and he has proved the resolution of
the union to raise the industrial dispute. Exts, W-2 to W-2|l
ore the counter-foils of receipts and Ext. W-3 is the member-
ship register. The membership register would show that
there are 71 members of the Area Stores in this union, The
countefoils also prove the same, Ext. W-4 is the agenda

of the meeting of the Executive Body of the union dated
4-9-80 showing that the union had taken up the matter in
question. The workman has also stated that he approached
the union to take up his case. Thus from the above
documents it is clear that the union in question has got a
following at Nearaatpur Area Stores and it function there,
Further ii is well settled that even a minority union tan
take up the dispute. The authority was given to the union
before the present Reference was made.

10. The management, however, has filed Ext. M-17
along with a certified copy of the ward passed in Rcfcrnce

Case No, 64/80 by the Central Govt, Industrial Tribunal
Calcutta a,nd it has been urged that the Calcutta Tribunal
held in that case that the present union had no locus-.standi
to raise the dispute. But every case depends on its own
fact. Further the award would 6how that it was regard-
ing the establishment of the General Manager's office,
Borachak House at Dishergarh and it was not regarding
Neamatpur Area Store. It would also appear that in that
case the union bad failed to adduce possible evidence to
show that they were functioning there, but in this parti-
cular case the union has filed the membership register,
counterfoils of receipts as also the proceeding of the Exe-
cutive Body of the union and all these documents go to
prove that ihc union has got locus-standi to raise and con-
duct fb.'s dispute and ilw Reference, therefore cannot be
said to be bad on that score.

11. Thus on a consideration of the entire evidence and
facts and circumstances of the case it is clear that the
union or the workman concerned succeeds both on merits-
as also on the point of locus-standi. Further it will appear
that the period for which the concerned workman was not
given Grade C is of a few months only. It was urged on
behalf of the workman at the time of argument that by giving
this grade the workman would get monetary advantage of

only Rs 1000]- or so. There is no reason as to why he
should not be put in Technical and Supervisory Grade C
with effect from 5-5-1979 as per bxt. W-l.

*12. Considering these it is held that the action of the
management in not placing the concerned workman in
Technical and Supervisory ' C grade with effect from
5-5-1979 is unjustified. The concerned workman in the
circumstances is entitled to be put in Technical and Super-

visory Grade "C"\ with effect from 5-5-1979 and he is
entitled to consequential relief regarding back wages and
other benefits.

13. I give my award accordingly.
J. N. SINGH, Presiding Officer.

[No. L-19012(65)/80-D.IV(B)]

S.O, 2096.—In pursuance of section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the following award of tire Central Govern-
ment Industrial Tribunal No, 3, Dhanbad, in the industrial
dispute between the employers in relation to the manage-
ment of Mithapur Colliery under Bonaleo Colliery (R) of
Eastern Coalfields Limited, Post Office Scarsole Rajban,
District Burdwan and their workmen, which was received
by tho Central Government on the 20th April, 1983.

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT NO. 3, DHANBAD

Reference No. 49/80

PARTIES :

Employers in relation to the management of Mithapur
Colliery under Benalce Colliery fR) of Eastern Coal-
field? Ltd., P, O. Scarsole Rajban, Dist. Burdwan.

AND

Their workman.

APPEAR ANCFS :

For the Employers—Shri R. S. Murthy, Advocaie.

'For the Workman—Shri S. Bosc, Office Bearer, R.C.M.S.

INDUSTRY : Coal STATE : West Bengal

Dated, the 14th April, 1983

AWARD
The Government of India in the Ministry of Labour in

exercise of Ihc powers conferred on them U/S 10(l)(d) of
the Industrial Disputes Act, 14 of 1947 hai lcferred tho
dispute to this Tribunal for adjudication under Order No.
L-19012 (34)/80-D.lV(B) dated the 8th August, 1980.

SCHEDULE
"Whether the actions of the management of Mithapur

Colliery under Benalce Colliery (R) of Eastern
Coalfields Ltd., P. O. Scarsole Rajban, Dist. Burd-
wan in terminating the services of Shri S. K.
Mukhtar, General Mazdoor with effect from 22-10-74
was justified 7 If not', to what relief is the con-
cerned workman entitled 7"

2. The case of the workman is that lie was appointed as
a General Ma^door in Mithapur Colliery about an year
and a half prior to the date of take over of the colliery
and at the time of take over he was an employee of the
said colliery, with the result that his services were also
tufcen over along with the services of all other employees
of the colliery by the present management. It is further
stated that about a month after take over he waa transferred
to neighbouring Nagcshwar Colliery where he worked about
three and half months and thereafter was transferred back
to Mithapur where he worked continuously till October'74.
It is also stated on his behalf that he was a member of
Coal Mines Provident Fund,

3. It k however alleged that he was stopped from work
with effect from 22-10-74 without specifying any reason
and without any notice. He approached the liigher authori-
ties and made representations but to no effect and finally an
tdustrml dispute was raised before the A.L.C vide letter
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dated 12-6-79. The conciliation failed and thereafter the
present Reference was made. The demand of the workman,
therefore, is that be should be reinstated with effect from
22-10-74 with full back wages.

4 The management has contested the claim and the
defence in that there was never any relationship of em-
ployer and employee between the management and the
concerned workman and as such there was no question of
terminating his services with effect from 22-2-74. It is
alleged that prior to take over a number of contractors
were engaged for different works and after take over and
nationalisation some of the ontraotors workers who were
working permanently were regularised after proper identifi-
cation and verification. It is alleged that the name of

the concerned workman was pot mentioned in any of the
record of the contractor. It was, however, found that
the concerned workman was engaged lor some time by
Sri A. R. Khan, Contractor for which he was paid wages
for his temporary engagement. It is, however, stated that
the concerned workman in collusion with some office
Assistants manipulated to get his name entered in the bonus

register for the year 1974-75 but this fraud vyas
detected before the money could be disbursed to him.
According to the management the concerned workman had
worked under a contractor Shri Khan for about a week

only but he never worked under the present management at
any time and as there is no relationship of employer and
employee the concerned workman is not entitled to any relief.

5. The concerned workman, however, in his written
statement has stated that he never worked as a contractor's
labour after take over and that long before take over he
has worked under contractor Sri A. R. Khan for 2 to 3
months only and thereafter he was absorbed in Mithapur
Colliery as a regular departmental workman.

6. The point for consideration is as to whether the action
of the management in terminating the services of the
concerned workman with effect from 22-10-74 is justified.
If riot, to what relief is the concerned workman entitled.

7. Tt may be slated that the management has denied com-
pletely the relationship of employer and employee between
them and the concerned workman and their definite case
in the written statement is that the concerned workman
never worked under the present management nor lie was ever
regularised by the management. From the documents on
tl?; record it will however appear that the concerned work-

man has made out shifting cases about himself. In the
written statement it is nowhere stated by him that he ever
worked under any contractor, rather his definite case is
that he was working under the present management and was
a permanent employee but his services were terminated
without any notice. Tn para 5 of his written statement it is
stated by him that he was appointed as a general mazdoor
in Mithanur Colliery about a year and a half prior to the
take over of the colliery and after take over his services
were taken by the management alon^ with other employees
of the colliery. Ext. W-2 is the first letter dated 12-6-1979
written by the workman to the A.L.C. raising the dispute.

This is the earliest petition of the workman by which he
raised the dispute. In this petition he has clearly mentioned

that he has been working in Mithapur Colliery for a
Jong period commencing from 10-8-74 and thaf he
had also worked at Nageswar Satgram Colliery under
the same management-for another few months. Thus he
claims to be under the employment of the present manafie-
ment from 10-8-74. It is a non-coking coal mine and the
management of this mine was taken over by the Central

Government from 31-1-1973 while it was nationalised with
effect from 31-5-1973. Thus according to the aforesaid
document the workman do not claim to have worked prior
to the take over of the management in January, 1973.

8. Tt will also appear that either in the disptue raised
before the A.L.C. or in the written statement filed before
this Court the concerned workman never contended that he
everworked under any contractor. In evidence, however
the concerned workman has stated that he was working in
Mithapur Colliery since one and half years prior to nationa-
lisation and that hf worked under a contractor na»ied

ftn A.R. Khan and that the workers of the said contractor
were regularised after nationalisation. Thus in evidence the
concerned workrfian has come with a case that prior to

nationalisation be was working under a contractor and that
the contractors' workers were regularised later on. In that
case tht proper course for the workman was to raise a dispute
for his regularisaiion as a contractor's worked. But it was
not done and his main case was that as he was a permanent
workman of the present management and as his servicei
were terminated he should be reinstated. WW-2 claims to
have worked as a Munshi of the conractor prior to the
nationalisation and he has stated that tlK concerned work-
man worked during those period under the contractor. Thus
the concerned workman before this Court, has come with a
different pica.

9. As against this it is the definite case of the manage-
ment that the concerned workman was never their employee.
Their case is that one Sri A. R. Khan was the contractor
prior to take over and certain workman were working under
him and those workers who were employed in a permanent
nature of job were regularised by the present management
after nationalisation vide office order Ext, M-1 dated 22-10-74.

10. The management has also filed Ext..M-8 which is a pay
sheet for the period from 11-10-79 to 19-10-79 and it is
in respect of Sri A. R. Khan, contractor. The name of
the concerned workman appears in last serial number of
this pay sheet and it shows that the concerned workman
worked under the said contractor from 11-10-79 to 19-10-79.
This pay sheet bears the thumb impression of the concerned
workman and this thumb impression is admitted by him in
his cross-examination. He has also admitted that payment
was made to him under the contractor.

11. The concerned workman has also stated in his written
statement that he was a member of Coal Mines Provident
Fund but no such paper has becit filed and (he manage-
ment's case is that the concerned workman was never a
member of Coal Mines Provident Fund. It is also stated
by the concerned workman that he wan working under-
ground. Under rules the attendance of underground workers
are entered in attendance register Form 'C. The manage-
ment has filed Ext. M-5 series which are Form C registers
and it shows thtat the name of the concerned workman is
not mentioned therein, Besides the above document the
management has also filed Ext. M-2 series wage sheets, Ext.
lVf-3 bonus register, Ext, M-4 series Form B registers and
Fxts. M-6 and M-7 series wage registers of casual workers
and hazri workers to show that trie name of the concerned
workman nowhere appear in any of these registers. These
documents have a/so been supported by oral testimony of
the management witnesses. MW-1 was Manager of Mithn-
pur Colliery from 1-9-1973 to 30-11-1974. He has stated

that at the time of nationalisation lot of people tried to get
employment in Mithapur colliery and some contractor workem
were taken over on the roll of the management vide Ext.
M-l. He has further stated that the concerned workman
was never in employment of Mithapur Colliery at any lime
and so the question of terminating his services does not
arise at all. MW-2 is Shri A. G. Khan who was working as
a Munshi and Supervisor under the contractor Sri A. R.
Khan. He has stated that after nationalisation he was
regularised by the present management and that the con-
cerned workman worked for a few days only under the said
contractor for which he was paid his wages by the contractor
vide F-xt. M-8. MW-3 is the Cashier and he has stated that
the concerned workman never worked in this colliery.

12. Further though the concerned workman alleged that
he was a regular employee and that his services were termi-
nated with effect from Ootober'74, but it is strange that for

the first timt he raised the present dispute by bis letter
Ext. W-2 in June, 1979. There is no chit of paper to show
that after October'74 and before Junc'79 the concerned work-
man ever made any representation before the present manage-
ment nor raised any dispute. It is no doubt turn that no
limitation is prescribed for raising an industrial dispute but
this long delay on thw part of the workman goes adverse
acainst him. If he would have been really a regular em-
ployee of the management and he would have been stopped
work m October, 1974, it does not look natural that he
would have kept quiet for nboitt five years and do not make
any representation nor raise any dispute. The long absence
Roes against the case of the concerned workman Further
all the documents of the management as also the oral evi-
dence adduced on their behalf clearly indicate that the
concerned workman was never an employee under tbe present
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management and in the circumstances there is no relation-
ship of employer and employee between the concerned work-
man and the management and hence the question of granting
any relief to the concerned workman does not arise at ell.

13. The only other document filed on behalf of the work-
man is a letter by way of appeal before the AL.C. which ii
dated 26-10-79 and it is not relevant for the purpose of this
case,

14. Considering the evidence on the record and facts
and circumstances of the case, I bold that there was no
relationship of employer and employee between the manage-
ment and the concerned workman and as such the question
of terminating his service does not arise at all and tne con-
cerned workman is not entitled to any relief.

15. The award is given accordingly.

J. N. SINGH, Presiding Officer

[No. L-19012 (34)/80-D.lV(B)]

S.O. 2097.—In pursuance of section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the following award of the Central Govern-
ment Industrial Tribunal No. 3, Dhanbad, in the industrial
dispute between the employers in relation to the manage-
ment of Central Mine Planning and Design Institute Limited,
Regional Institute-I Westend, G. T. Road, Asansol-713301
and their workmen, which was received by the Central Govern-
ment on the 20th April, 1983.

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT NO. 3, DHANBAD

Reference No. 24/81

PARTIES :

Employers In relation to the management of Central
Mine Planning and Design Institute Ltd., Regional
Institute—Westend, O. T. Road, Asansol-71330i.

AND

Their Workmen.

APPEARFANCES :

For the Employers—Shri R. S. Murthy, Advocate.

For the Workmen—Sliri B. S. Azad, General Secretary
of the Union.

INDUSTRY : Coal STATE : West Bengal

Dated, the 13th April, 1983

AWARD

The Government of India in the Ministry of Labour in
exercise of the powers conferred by them U/s l<Xl)(d) of
the Industrial Disputes Act, 14 of 1947 has referred the
dispute to this Tribunal for adjudication undtr Order No.
L-19O12(52)/8O-D.IV(B) dated the 23rd May, 1981.

SCHEDULE

"Whether the action of the management of Drilling
Camps of Central Mine Planning and Design Insti-
tute Ltd., Regional Institute No, 1, Asansol, Dist
Burdwan In not regularising the workmen mentioned
in annexure in the categories shown against their
names from the dates shown therein, is justified ?

??'"., *?,. w b a t r e I i e f t h e workmen concerned areentitled ?

ANNEXURE

SI. Name of the workers
No.

1. Sri Samir Ranjun Das

2. SriA.Chatterjee
3. Sri Subhas Bouri
4. Sri Sunesh Bouri
5. Sri S.N. Bancrjeo

6. Sri G.D. Mandal
7. Sri Bechan Rajbbar
S. Shri Fate Bahrdur S,ingh
9. Sri Jeevan Rajalc

10. Sri Tqubal Khau

11. Sri Barid Paul
12, Sri Biswanath Bhara
13, Sri Fatic Maji

14. Sri Bodi Bouri
15. Sri Modan Mohan Paul

16. Shri Jagdish Das

17. Sri Omprakash Mistry
Carpenter

18. Sri Manik Bouri
19. Sri Abu Hussain
20. Sri Sadri Rajbhar

21. Sri Mritunjoy Jha
22. Sri Dilip Maji
23. Sri Lalmuni Pandey
24. Sri Manik Maji
25. shri Ragbrunath Bhunder
26. Sri J. Yadav
27. Sri Krishna Bahadur

28. Sri Debabrata Dutta
29. SriB.M. Mukherjee
30. Sri Bijoy Paswan
31. SriKalo Bouri
32. Sri Pabitra Banerjeo

Nature of job performed since
when

LDC/Typist (Geology) 31-3-79

Drill Sahayak
Drill Sahayak

-do-
-do-

-do-
-do-
-do-
-do-
-do-

Sarvey Mazdoor
-do-
-do

W/Carrier
-do*
-do-

W/Carrier

Watchman
-do-
-do-

-do-
-do-

-dt>-

-do-
-do-
-do-
-do-

LDC/Typist
Drill Sahyak
Waschrnan
W/Carrier
Corepacker

12-3-79
12-3-79
27-2-79

14-2-79

14-2-79
14-2-79

5-3-79
14-7-79
14-7-79

14-2-79
14-2-79

14-2-79
4-4-79

14-4-79
25-4-79

22-1-79

28-2-79
5-3-79

14-2-79

30-3-79
14-2-79

14-2-79

14-2-79
14-2-79
13-7-79
12-3-79

23-9-79
9-8-79

31-10-79
16-3-79

30-11-79

2. The management in their written statement have agreed
to regularise the workmen concerned with effect from the
dates mentioned against their nantes In the terms of Refe-
rence. They have, however, changed the designation of
some of the concerned workmen but they have been given
the grade as demanded by them. It is stated in their writ-
ten statement that the management after scrutinising and
examining the cases of these workers have agreed to regula-

rise them with effect from the dates mentioned against each
of them respectively. It is further stated that the workmen
referred to against SI. Nos. 1 and 28 who have been shown
ai LDC/Typist will be regularised in Clerical Grade II
with the designation of L.D.C. subject to the condition that
their further promotion to the post of U.D.C. will be consi-
dered according to promotion rules of the management.

3. It is further stated that the workers at SI. No. 2 to in
and 29 who lave been shown as Drill Sahayak in the terms
of Reference will be regularised in Category II (daily rattd)
with tjje designation of Drill Helper which is the standard
designation laid down by the management for this post. It
is, however, stated that SI. No, 10 is Fqbal Khan and not
Eqbal Khan while SI. No. 8 is Fate Bahadur Singh and SI.
No. 29 is Biswa Nath Mukherjee but their names have been
incorrectly mentioned in the terms of Reference.
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4. The workers referred in SI. No. 18 to 27 and 30 will
be rcculaiiied with the designation of Security Guard instead
of Watchman as the pay scale of Watchman is also the
same. Similarly it is slated that the workers at SI. No. 11
to 13 are actually discharging the duties of Water Carrier
and so they will be regularised as General Mazdoor in Cate-
gory I and those at SI. No. 14 to 17 and 31 will also be
cwtegorised jn Category I as general mazdoor in N.C.W.A.-
II pay scale. It is also slated that SI. No. 32 will be regula-
rised aa Corepacker in Category II (daily rated.),

5. Thus in their written statement the management has
agreed to the demand of the union for regularising the con-
cerned workmen from the dates referred to in the terms
of Reference with giving them the same category and it was
submitted by the learned Advocate for the management that
the union has now got no dispute and the award be passed
accordingly.

6. On behalf of the workmen, however, a written state-
ment was filed long after and in the written statement the
union claimed that most of these workmen were working
since 1975 and t>o they should be regularised from that date.
Further it was claimed that the watchman is doing the duty
of watchman during night and so they should be given
grade 'G' and not grade 'H' as mentioned in the written

statement of the management. But from UK terms of Refe-
rence it will appear that these workmen have been deicribed
as Watchman and not as Night Guard and &o the conten-
tion of the union that they should be put in Grade G does
not hold good. Further this Court cannot go beyond the
terms of reference and cannot give an award for regularis-
ing these workmen from the dates prior to the dates men-
tioned against their names.

7. Sri B, S. Azad, General Secretary of the union at the
time of tearing of the case however agreed that as per wiit-
ten statement of the management an award may be passed
though initially they claimed regularisation from the dates
prior to the dates mentioned in the terms of Reference,

8. In view of the above agreement of the union the
workmen concerned are entitled to be regularised from the

dates mentioned against their names in the terms of Reference
and their designation will be as indicated in the written
statement of the management.

9. The award is given accordingly.

I. N. SINGH, Presiding Officer
[No. L-19012(52)/80-D.IV(B)]

S. S. PRASHER, Desk Officer
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